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Mr. CUMMINS. I must object to that.

Mr. PENROSE. I object to the latter part of that proposed
agreement.

The VICE PRESIDENT. Objection is made.

Mr. PENROSE, I withdraw my objection. I misunderstood
the request.

The VICE PRESIDENT. The Senator from Iowa objected.

Mr. CUMMINS. I desire to be understood in the matter.
The Senator from Maine withdrew his motion to adjourn so
that a motion could be made to proceed to the consideration of
any other business that it may be thought wise to take up and
have that matter determined now. I will not object to confin-
ing the session this evening to addresses made by Senators who
desire to address the Senate.

Mr, HALE. I am willing to leave that entirely to the Senate.
For the present I withdraw my motion for a recess this
evening.

Mr. STONE. The motion that when we adjourn to-day it
be to meet at 11 o'clock to-morrow was agreed to.

The VICE PRESIDENT. Is ihere objection to the request
as stated by the Chair, or does the Senator from Iowa request
some modification of it?

Mr. CUMMINS, Mr., President——

Mr. HALE. The Senator, as I understood it, asked me to
withdraw my request. >

The VICE PRESIDENT. The Chair thinks he can state it
as he understands the Senator.from Iowa to request it—that
at 1.30 to-morrow, without further debate, a vote be taken
upon Senate resolution 315; that after the taking of a recess
this afternoon no business be transacted prior to adjournment
on this legislative day other than addresses.

Mr, KEAN. Except a motion to——

Mr, CUMMINS. I do object to the combined request. I
state again my position.

The VICE PRESIDENT. The Chair was trying to state
what the Senator requested.

Mr. CUMMINS. If the request made by the Senator from
Michigan can be put without any accompaniment I shall not
object to it, and if then a motion can be entertained to proceed
to the consideration of some other matter which the Senate
may desire to take up——

Mr. HALE. What other matter?

Mr. CUMMINS. And that motion is disposed of, I will not
then object to the reguest made by the Senator from Missouri
that the evening session be devoted to addresses.

The VICE PRESIDENT. Exclusively to addresses,

Mr. LODGE. If the request of the Senator from Michigan
had been agreed to as he made it, without additions, it was my
intention to move to proceed to the consideration of the tariff-
commission bill. If that motion should be adopted, I should
then make no objection, and I do not think anyone else would,
to confining the rest of the day to speeches and addresses.

Mr. CUMMINS. The Senator from Massachusetts has stated
in terms the matter I had in mind.

The VICE PRESIDENT, The Chair will again put the
request,

Mr, HALE.
that motion.

Mr, CUMMINS. I have not attempted to make any motion.
1 simply made an objection to the request.

The VICE PRESIDENT. Is there objection to the original
request of the Senator from Michigan that at 1.30 to-morrow,
without further debate, the Senate take a vote upon Senate
resolution 3157 :

Mr. STONE. I prefer a request of this kind : That the vote be
taken at the time indicated, at 1.830 to-morrow, and that as soon
as that consent of the Senate is obtained the motion which the
Senator proposes to offer may be made to-night, and then the
Senate adjourn until 11 o'clock to-morrow.

The VICE PRESIDENT. The Chair will put it that way.
The Senator from Missouri asks unanimous consent to modify
the request of the Senator from Michigan

Mr. CUMMINS. Will the Senator from Missouri state the
request?

Mr. LODGE. The Chair was about to state it. It is that at
1.30 to-morrow, without further debate, the Senate take a vote
on Senate resolution 315; that following the entering into of
ihis agreement the Chair recognize some person to move to
consider some other bill; and that when that motion is carried
the Senate take a recess until 8 o'clock—did the Senator say?

Mr. STONE. Eleven o'clock.

Mr. BAILEY. We have already agreed that when we ad-
journ it be until 11 o'clock to-morrow.

The VICE PRESIDENT. It has been agreed that when the
Senate adjourns it be until 11 o'clock to-morrow morning. Is

Let me suggest that both Senators can not make
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there objection?
entered,

The Chair hears none, and that order is

TARIFF BOARD.

Mr. BEVERIDGE. I move that the Senate proceed to the
sideration of the bill (H. R. 32010) to create a tariff board.

Mr. BAILEY. On that I demand the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll

Mr. DILLINGHAM (when his name was called). I notice
that the senior Senator from South Carolina [Mr. TILLMAN]
is absent. So I withhold my vote, having a general pair with
him. Were he present, I would vote “ yea.”

Mr. FLINT (when his name was called).
the senior Senator from Texas [Mr. CuLBrrsoxN].
absent, I will withhold my vote.
vote * yea.”

Mr. OVERMAN (when Mr. TALIAFERRO'S name was called).
I have been requested to announce that the Senator from
Florida [Mr. Tarrarerro] is unavoidably absent and that he
is paired with the senior Senator from West Virginia [Mr.
Scorr]. If the Senator from Florida were present, he would
vote *“nay.”

Mr. BACON (when Mr. TeERrerLr's name was called). I
again announce the unaveoidable absence of my colleague [Mr.
TergeLL] on account of personal illness. I understand that he
is paired with the senior Senator from Rhode Island [Mr.
Arpricua]. If my colleague were present, he would vote “ nay.”

Mr. WARREN (when his name was called). I have a stand-
ing pair with the senior Senator from Mississippi [Mr. MoNEY],
and I therefore withhold my vote.

The roll call was concluded.

Mr. BACON (after having voted in the negative). I inquire
whether the junior Senator from Maine [Mr. Frye] has voted?

The VICE PRESIDENT. He has not.

Mr. BACON. I havea pair with that Senator.
I withdraw my vote.

Mr. BAILEY. Perhaps it is shown by the announcement of
the Senator from Vermont [Mr. DinLiNneHEAM]; but in case it
is not, I desire the Recorp to show that if the senior Senator
from South Carolina [Mr. TiLnMaN] were present he would

I am paired with
He being
If he were present, I would

In his absence

vote “nay.”
The result was announced—yeas 54, nays 21, as follows:
YEAS—G54.
Beverid, Clap; Guggenheim Penrose
Boumegﬂ Clnrg, Wyo. ane erkins
Bradley Crane Jones Piles
Brandegee Crawford Kean Richardson
Bri Cullom La Follette Root
Bristow Cummins Lodge Smith, Mich.
Brown Curtis Lorimer Smoot
Bulkeley Depew McCumber Stephenson
Burkett Dick Nelson Sutherland
Burnham Dixon Newlands Warner
Burrows du Pont Nixon Wetmore
Burton Gallinger Oliver Young
Carter Gamble Owen
Chamberlain Gronna Page
NAYS—21.
Balley Gore Rafner Taylor
Bankhead Johnston Shively Thornton
Clarke, Ark. Martin Simmons Watson
Davis Overman Smith, Md.
Fletcher Paynter Bmith, 8. C.
Foster Percy Swanson
- NOT VOTING—16.
Aldrich Dillingham Heyburn Tallaferro
Bacon Flint Money Terrell
Bradley Frazler Scott Tillman
Culberson Frye Btone Warren

So the motion was agreed to.

Mr. LODGE. I move that the Senate adjourn.

The motion was agreed to; and (at 6 o’clock and 26 minutes
p. m.) the Senate adjourned until to-morrow, Wednesday,
Mareh 1, 1911, at 11 o'clock a. m.

HOUSE OF REPRESENTATIVES.
Tuespay, February 28, 1911,

The House met at 11 o’clock a. m.

Prayer by the Chaplain, Rev. Henry N. Couden, D. D.

The Journal of the proceedings of yesterday was approved.

CANCELLATION OF SIGNATURE TO JOINT RESOLUTION.

The SPEAKER. The Chair announces the cancellation of
his signature to Senate joint resolution 145, providing for the
filling of the vacancy which will occur on March 1, 1911, in the
Board of Regents of the Smithsonian Institution of the class
other than Members of Congress, in accordance with the order
of the House.
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MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its
clerks, announced that the Senate had passed bill of the fol-
lowing title, in which the concurrence of the House of Repre-
sentatives was requested :

8.10883. An act authorizing the Erie Railroad Co. to con-
strnct a canal connecting the Hackensack River and Berrys
Creek, Bergen County, N. J., as an aid to navigation, and for
other purposes. :

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 20360) making appropriations for the legisla-
tive, executive, and judicial expenses of the Government for the
fiscal year ending June 30, 1912, and for other purposes.

DISTRICT OF COLUMBIA APPROPRIATION BILL,

Mr. GARDNER of Michigan. Mr. Speaker, I call up the con-
~ference report on the bill H. R. 31856, making appropriations
for the government of the District of Columbia for the fiscal
year 1912, and I ask unanimous consent that the statement by
the managers on the part of the House may be read in lieu of
the report.
The SPEAKER. Is there objection?
There was no objection.
The Clerk read the statement.
The conference report is as follows:

CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
31856) making appropriations to provide for the expenses of the
government of the District of Columbia for the fiscal year end-
ing June 30, 1912, and for other purposes, having met, after
full and free conference have agreed to recommend and do
recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 1, 2,
3, 11, 20, 30, 31, 37, 38, 39, 46, 50, 59, 65, 69, 75, 78, 79, 80, 83, 84,
85, 86,101, 104, 107, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118,
123, 129, 134, 137, 140, 142, 143, 147, 150, 152, 159, 164, 165, 171,
172, 175, 176, 181, 187, 188, 190, 191, 196, 109, 200, 202, 203, 204,
205, 200, 213, 220, 222, 230, 231, 232, 235, 238, 239, and 240.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 4, 6, 7, 8, 9, 10, 12, 18, 16, 17, 18,
10, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 35, 36, 40, 41, 42,
43, 44, 45, 47, 51, 52, 53, 54, 55, 56, 57, 58, 60, 61, 62, 63, 64, 66,
67, 68, 70, 71, 72, 73, 74, 76, 77, 82, 87, 88, 01, 92, 96, 97, 98, 99,
100, 103, 108, 119, 120, 122, 124, 125, 126, 127, 128, 130, 131, 135,
138, 139, 141, 144, 146, 153, 154, 158, 162, 166, 167, 168, 169, 170,
178, 174, 177, 180, 182, 183, 184, 189, 193, 194, 197, 206, 210, 212,
214, 215, 216, 217, 221, 223, 224, 225, 226, 227, 228, 229, 233, 234,
241, 242, 243, 244, 245, 247, 248, and 249. and agree to the same,

Amendment numbered 5: That the House recede from its dis-
agreement to the amendment of the Senate numbered 5, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert ““ §1,600 " ; and the Senate agree to the
same.

Amendment numbered 14: That the House recede from its
disagreement to the amendment of the Senate numbered 14, and
agree te the same with an amendment as follows: In lien of the
sum proposed insert * $114,086"; and the Senate agree to the
same,

Amendment numbered 15: That the House recede from its
disagreement to the amendment of the Senate numbered 15, and
agree to the same with an amendment as follows: In lien of
the matter inserted by said amendment insert the following:
“The provisions of the aet approved March 15, 1898, as
amended by the act approved July 7, 1898, regulating leave of
absence to employees of the Federal Government, are hereby
made applicable to the regular annual employees of the gov-
ernment of the District of Columbia, except the police and fire
departments, and public school officers, teachers, and em-
ployees " ; and the Senate agree to the same.

Amendment numbered 34: That the House recede from its
disagreement to the amendment of the Senate numbered 34, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “ $179,810"; and the Senate agree to the

same.
Amendment numbered 48: That the House recede from its

disagreement to the amendment of the Senate numbered 49, and
agree to the same with an amendment as follows: In lien of the
matter inserted by said amendment insert the following: * two
cataloguers, at $540 each;"” and the Senate agree to the same.

Amendment numbered 49: That the House recede from its
disagreement to the amendment of the Senate numbered 49, and

’ agree to the same with an amendment as follows: In lieu of the

sum proposed insert: “ $£40,940”; and the Senate agree to the
same,

Amendment numbered 81: That the House recede from its dis-
agreement to the amendment of the Senate numbered 81, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “$123,650”; and the Senate agree to the
same.

Amendments numbered 89 and 90: That the Iouse recede
from its disagreement to the amendments of the Senate num-
bered 80 and 90, and agree to the same with amendments as
follows: Transpose said amendments and insert the same on
page 33 of the bill, after line 26, amended as follows: In line
8 of amendment numbered 89 strike out the word “ seventy-
five ™ and insert in lieu thereof the words “ one hundred " ; and
the Senate agree to the same.

Amendment numbered 93: That the House recede from its
disagreement to the amendment of the Senate numbered 93, and
agree to the same with an amendment as follows: In lien of
the sum proposed insert * $65,000”; and the Senate agree to
the same. k

Amendment numbered 94: That the House recede from its

| disagreement to the ameéndment of the Senate numbered 94, and

agree to the same with an amendment as follows: In lieu of
the sum proposed insert “ $130,000”; and the Senate agree to
the same.

Amendment numbered 95: That the House recede from its dis-
agreement to the amendment of the Senate numbered 95, and
agree to the same with amendments as follows: In lieu of the
sum proposed insert “ $260,000,” and on page 35 of the bill, in
line 24, after the word *“ specifications,” insert the following:
“Provided further, That whenever it shall appear to said com-
missioners that the work now performed under contract, namely,
street sweeping and cleaning alleys and unimproved streets,
can, in their judgment, be performed under their immediate di-
rection more advantageously to the District, then, in that event,
sald commissioners are hereby authorized to perform any part
or all of said work in such manner, and to employ all necessary
personal services, and purchase and maintain such street-clean-
ing apparatus, horses, harness, carts, wagons, tools, and equip-
ment as may be necessary for the purpose; and of this appro-
priation the sum of $40,000 is hereby made immediately
available”; and the Senate agree to the same. )

Amendment numbered 102: That the House recede from its
disagreement to the amendment of the Senate numbered 102,
and agree to the same with an amendment as follows: In lieu
of the matter inserted by said amendment insert the following:

“ Interior park: For the condemnation of land in the interior
of square 534, within the limiting lines shown on approved plans
in the office of-the engineer commissioner of the Distriet of
Columbia, and for the development of the land so acquired as
an interior park: Provided, That the said land shall be con-
demned by a proceeding in rem in accordance with the provi-
sions of subchapter 1 of chapter 15 of-the Code of Law for the
Distriet of Columbia within six months after the date of the
passage of this act: And provided further, That of the amount
found to be due and awarded by the jury in said condemuation
proceedings as damages for and in respect of the land to be
condemned, plus the cost and expense of said proceeding, not
less than one-third thereof shall be assessed by the jury as bene-
fits, $78,000.”

And the Senate agree to the same.

Amendment numbered 105: That the House recede from its
disagreement to the amendment of the Senate numbered 103,
and agree to the same with an amendment as follows: In lieu
of the sum proposed insert “$46,495"; and the Senate agree
to the same.

Amendment numbered 106: That the House recede from its
disagreement to the amendment of the Senate numbered 106, and
agree to the same with an amendment, as follows: In lien of the
sum proposed insert “$13,500"; and the Senate agree to the
same.

Amendment numbered 121: That the House recede from its
disagreement to the amendment of the Senate numbered 121, and
agree to the same with an amendment, as follows: In lieu of the:
sum proposed insert * $23,500"; and the Senate agree to the
same.

Amendment numbered 132: That the House recede from its
disagreement to the amendment of the Senate numbered 132, and
agree to the same with an amendment, as follows: In lieu of the
number proposed insert * forty-six'; and the Senate agree to
the same. .

Amendment numbered 133: That the House recede from its
disagreement to the amendment of the Senate numbered 133, and
agree to the same with an amendment, as follows: In lieu of the
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number proposed insert “ sixty”; and the Senate agree to the
same.

Amendment numbered 136: That the House recede from its
disagreement to the amendment of the Senate numbered 136, and
agree to the same with an amendment, as follows: In lieu of the
sum proposed insert “§940,000.50"; and the Senate agree fo
the same.

Amendment numbered 145: That the House recede from its
disagreement to the amendment of the Senate numbered 145,
and agree to the same with an amendment as follows: In lien
of the sum propesed insert * $536,170"; and the Senate agree
to the same.

- Amendment numbered 148: That the House recede from its
disagreement to the amendment of the Senate numbered 148,

_and agree to the same with an amendment as follows: In lieu
of the sum proposed insert “ $31,000”; and the Senate agree to
the same.

Amendment numbered 149: That the House recede from its
disagreement to the amendment of the Senate numbered 149,
and agree to the same with an amendment as follows: In lieu
of the sum proposed insert *$§128,800"; and the Senate agree
to the same.

Amendment numbered 151: That the House recede from its
disagreement to the amendment of the Senate numbered 151,
and agree to the same with an amendment as follows: In lien
of the matter inserted by said amendment insert the following:
“The Commissioners of the District of Columbia are hereby
directed to make an investigation as to the necessity of install-
ing a high-pressure fire-service system in the business section
of the city of Washington, and to report the results of such
investigation to Congress at its next regular session”; and the
Senate agree to the same.

Amendment numbered 155: That the House recede from its
disagreement to the amendment of the Senate numbered 155,
and agree to the same with an amendment as follows: In
lien of the matter inserted by said amendment insert the fol-
lowing: “ Provided, That hereafter any inspector of dairles and
dairy farms may act as inspector of live stock when directed by
the health officer "' ; and the Senate agree to the same.

Amendment numbered 156 : That the House recede from its
disagreement to the amendment of the Senate numbered 156,
and agree to the same with an amendment as follows: On
page 68 of the bill, in line 6, strike out the word “ten” and
insert in lien thereof the word “fifteen”; and the Senate agree
to the same.

Amendment numbered 157: That the House recede from its
disagreement to the amendment of the Senate numbered 157,
and agree to the same with an amendment as follows: In lieu
of the matter inserted by said amendment insert the following:
“ For the construction of a pound and stable, to be immediately
available, $10,000: Provided, That the Commissioners of the
Distriet of Columbia are authorized to build said pound and
stable. on public space owned or controlled by said District ad-
jacent to James Creek Canal”; and the Senate agree to the
same.

Amendment numbered 160: That the House recede from its
disagreement to the amendment of the Senate numbered 160,
and agree to the same with an amendment as follows: In lleu
of the sum proposed insert “$11,740"; and the Senate agree to
the same.

Amendment numbered 161: That the House recede from its
disagreement to the amendment of the Senate numbered 161,
and agree to the same with an amendment as follows: In lien
of the matter inserted by said amendment insert the following:
“deputy financial clerk, $1,500"; and the Senate agree to the
same.

Amendment numbered 163: That the House recede from its
disagreement to the amendment of the Senate numbered 163,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $28,380 " ; and the Senate agree to
the same.

Amendment numbered 178: That the House recede from its
disagreement to the amendment of the Senate numbered 178,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “$3,600”; and the Senate agree to
the same,

Amendment numbered 170: That the House recede from its
digagreement to the amendment of the Senate numbered 179,
and agree to the same with an amendment as follows: In lieu
of the sum proposed in said-amendment insert the following:
“ 8300 "; and the Senate agree to the same.

Amendment numbered 1S5: That the House recede from its
disagreement to the amendment of the Senate numbered 185, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “ $840"; and the Senate agree to the same,

Amendment numbered 186: That the House recede from its
disagreement to the amendment of the Senate numbered 186,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $27,015"”; and the Senate agree to
the same.

Amendment numbered 192: That the House recede from its
disagreement to the amendment of the Senate numbered 192,
and agree to the same with an amendment as follows: In lieu
&Ii the sum proposed insert ‘“ $34,000" ; and the Senate agree to

e game.

Amendment numbered 195: That the House recede from its
disagreement io the amendment of the Senate numbered 195,
and agrée to the same with an amendment as follows: On
page 84 of the bill, in line 16, strike out the words “ four hun-
dred and eighty ” and insert in lieu thereof the words “six
hundred ” ; and the Senate agree to the same.

Amendment numbered 198: That the House recede from its
disagreement to the amendment of the Senate numbered 198,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $17,220"; and the Senate agree to
the same.

Amendment numbered 201: That the House recede from its
disagreement to the amendment of the Senate numbered 201,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ §48,220"; and the Senate agree to
the same.

Amendment numbered 207: That the House recede from its
disagreement to the amendment of the Senate numbered 207,
and agree to the same with an amendment as follows: In lieu
of the matter inserted by said amendment insert the following:
“gtableman, $300"; and the Senate agree to the same.

Amendment numbered 208: That the House recede from its
disagreement to the amendment of the Senate numbered 208, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert “ $6,480"; and the Senate agree to the
same.

Amendment numbered 211: That the House recede from its
disagreement to the amendment of the Senate numbered 211, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert “ §13,930 " ; and the Senate agree to the
same.

Amendment numbered 218: That the House recede from its
disagreement to the amendment of the Senate numbered 218, and
agree to the same with an amendment as follows: In l[ne 22
of said amendment, after the word “workhouse,” insert the
following: “or in the Washington Asylum and Jail”; and the
Senate agree to the same.

Amendment numbered 219: That the House recede from its
disagreement to the amendment of the Senate numbered 219, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert “$48,000”; and the Senate agree to
same.

Amendment numbered 236: That the House recede from its
disagreement to the amendment of the Senate numbered 236, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert ““$80"; and the Senate agree to the
same.

Amendment numbered 237 That the House recede from its
disagreement to the amendment of the Senate numbered 237, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert “$80"; and the Senate agree to the
same.

WASHINGTON GARDNER,
B, L. TaYLOR, JT.,
A. 8. BUELESON,
Managers on the part of the House.
J. H. GALLINGER,
CHARLES CURTIS,
B. R. TILLMAN,
Managers on the part of the Senate.

Mr. GARDNER of Michigan. Mr. Speaker, I have just been
informed that the papers have not yet come from the Senate.

The SPEAKER. Then, without objection, the matter will be
postponed temporarily.

There was no objection.

INDIAN APPROPRIATION BILL.

Mr. BURKE of South Dakota. Mr. Speaker, I submit the
following conference report on the bill (H. R. 28408) making
appropriations for the current and contingent expenses of the
Bureau of Indian Affairs, for fulfilling treaty stipulations with
variousg Imdian tribes, and for other purposes, for the fiscal year
ending June 30, 1912.

The Clerk read the conference report, as follows:
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SECOND CONFERENCE REPORT,

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill H. R.
28406, an act making appropriations for the current and con-
tingent expenses of the Bureau of Indian Affairs, for fulfilling
treaty stipulations with various Indian tribes, and for other
purposes, for the fiscal year ending June 30, 1912, having met,
after full and free conference have agreed to recommend and
do recommend to their respective Houses as follows :

On amendments numbered 48, 76, and 82 the committee of

_conference have been unable to agree.

CHAs. H. BURKE,

P. P. CAMPBELL,

Jx~o. H. STEPHENS,
Managers on the part of the House.

Moses E. Crarp,

P. J. McCuMBER,

Wum. J. STONE,
Managers on the part of the Senate,

Mr. MANN. What is the effect of the report?

The SPEAKER. These are the only matters in difference
between the Iouse and the Senate.
Mr. BURKE of South Dakota.

ments.

The SPEAKER. Otherwise the whole matter is closed up?

Mr. BURKE of South Dakota. Yes.

The SPEAKER. Then the only matter in difference, as the
Chair gathers, between the House and the Senate are the three
amendments referred to?

Mr. BURKE of South Dakota. Mr. Speaker, I move to
further insist on the disagreement of the House to the Senate
amendment. I desire to yield to the gentleman from Minnesota
[Mr. Micrer] for five minutes.

Mr. MANN. Before the gentleman yields will he state the
points in disagreement and what they are?

Mr BURKE of South Dakota. Mr. Speaker, I will state
that amendment No. 46 is an amendment which provides legis-
lation in favor of certain traders upon the Standing Rock
Indian Reservation, in North Dakota. When the report of the
conferees was before the House on the 1Tth instant I dis-
cussed quite fully that amendment, and I understand that the
gentleman from Minnesota [Mr. MiLLER] desires to make some
remarks directed to it.

The second amendment in disagreement has reference to mak-
ing it possible for certain settlers in Uinta Indian Reservation,
in Utah, to acquire patents to their lands without regard to com-
pliance with the homestead laws as to residence.

The third refers to the withholding of $100,000 to the Col-
ville Indians in Washington for the purpose of recognizing a
claim that some parties have against these Indians that we
think is without merit and which I will discuss before a vote
is had upon this motion.

I yield five minutes to the gentleman from Minnesota [Mr.
MILLER].

Mr. MILLER of Minnesota. Mr. Speaker, each of the three
items involved in this report was before this House on the
17th of February, when a similar report was presented for the
consideration of the House. The item referring to the $100,000
belonging to the Colville Indians received a rather full consid-
eration and debate. Amendment No. 48, which is the one upon
which I wish to say a few words, was briefly touched upon
and dismissed. In view of the fact that the other branch of
this legislative body seems inclined to insist upon each of these
three amendments, perhaps it is well that the House be fully
advised as to their character and importance. That amend-
ment which relates to the Standing Rock Indian traders, if
enacted into law, would cause this Congress to depart upon an
entirely new theory and new practice in reference to adjust-
ing the affairs of Indians with Indian traders. The purpose of
this is plain upon its face. It provides that the Interior De-
partment shall constitute its Indian agent at Standing Rock
Agency a collection agent for the benefit of these traders. It
would enforce the payment by the Indians of such sums as
may be found due by the agent, and from this decree the In-
dian has no appeal. Before we embark upon such a method
of handling Indian affairs I think we should be fully advised as
to whither it will lead us. Questions in controversy between
Indian traders and the Indians have existed almost from the
earliest history of our Indian affairs. We have tried various
expedients to have justice done to the traders and to see that
injustice was not done to the Indians. We have met with but
indifferent success. Payment of debts and alleged debts have
nearly always been enforced, and the Indian has been left to

There are three disagree-

vent his feelings in impotent rage. Human ingenuity has gone

far in the effort to secure ample protection to the trager, but
for the first time we are asked to create in the Interior De-
partment a judicial tribunal for the purpose of determining the
amounts alleged to be due and then enforcing their paymeat. Be-
yond doubt, the purpose of this amendment is to empower the
agent to ascertain any sums alleged to be due for supplies to
these traders, and also to empower him to enforce their collection,
A remarkable power to give an Indian agent! He would be-
come the court and the sheriff, and from his decree there would
be no appeal. - The item also provides that the office of collector,-
on the part of the agent, shall be a continuing one. Not only
is he to pay such Indian funds as are in his possession at the
time he finds the debt due, but he is to apply future sums as
they come into his possession. g

As property in the hands of the Government belonging to the
debtor Indians is converted into cash and in the process of
being turned over to them, then the agent is to deduct 25 or
more per cent upon each contemplated payment and place it in
the hands of these traders, until the full amount of the debt
is discharged. It seems to me this is all radieally and funda-
mentally wrong. When before did we ever think—what right
have we now to think—of conferring upon an Indian agent all the
powers of a petty court and an executing officer of the law?
What right have we to confer upon such a person the power
to take testimony, determine what the evidence is, and then
execute his decree? We will make of each of these Indian
agents a despot who will have a court of his own and a capacity
jfor evil, as well as good, that is repugnant to every semnse of
ustice.

Mr. BUTLER. Any appeal?

Mr. MILLER of Minnesota. There is no appeal, absolutely.
We place in the hands of these Indian agents the power which,
if it should go into unworthy hands, would be most disastrous
to the welfare of the Indians and most disreputable to the Gov-
ernment. I for one do not think we ought to take such a step.
It seems to me we have forgotten a little bit of our history.
These Indians that are to be treated in this way are descend-
ants or relatives of those Sioux who went upon the warpath
about a half century ago, men who suffered from the insatiate
greed of Indian traders till their savage natures were whipped
into a fury that only blood could satisfy. That old-time diffi-
culty we are now asked to reinstate and give to it an added
sting. Then we gave the traders extraordinary opportunities
to collect their accounts; now we are gratuitously to collect the
debts and turn the amount over to the traders. What a favored
class these creditors would become! How popular would become
their trade! Payment being thus assured, traders would sell
these Indians every conceivable article, useless and worthless.
Under the old-time conditions traders sold these very Indians,
for large sums, articles that were ridicnlous in nature and
practically without value. All the old, broken-down buggies,
wagons, and carts in St. Paul were once collected and sold to
these very Indians. The supply running short, a worn-out
hearse was brought forth and sold at a great price. This hearse
was black. Some other Indian bought a white one, and all duly
celebrated with the white man’s fire water, piled their wives
and children into the hearses, and dragged them in joyful glee
across the prairie.

Mr. BURKE of South Dakota. Mr. Speaker, I yield five min-
utes more to the gentleman from Minnesota [Mr. Mirrer].

Mr. FERRIS., Will the gentleman yield for a question?

Mr. MILLER of Minnesota. Yes. :

Mr. FERRIS. What is the status of these Indians with refer-
ence to intelligence?

Mr. MILLER of Minnesota. These Indiansg, I presume, are
nearly all full bloods, and they have a fair degree of intelligence
for that class of Indians. It is pretty hard to say. As Indians
go, the country over, I think they are a little above the average
intelligence for full bloods, but they are what we call blanket
Indians.

Mr. FERRIS. How much of the land is settled up in that
reservation?

Mr. MILLER of Minnesota. As to that I am not able to
speak. The chairman of the committee might say.

Mr, FERRIS. I know a good deal of the workings of traders,
and the suggestion I wanted to make was, if this land is practi-

| cally all settled up, I think we ought to do away with the

traders altogether rather than to retain them for any purpose.

Mr. BURKE of South Dakota. I desire to say to the gentle-
man that no part of this reservation, except a very small portion
on the south side, has been open to settlement.

Mr. BURKE of Pennsylvania. What is the method by which
these claims are prosecuted and collected now?

Mr. MILLER of Minnesota. At the present time?

Mr. BURKE of Pennsylvania. Yes.
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Mr. MILLER of Minnesota. The system has been that the
Indian and the trader get at some sort of an understanding, and
when pay day comes the trader is there and the Indian pays
him. I want to say that the Indian generally pays his debts.

Mr. BURKE of Pennsylvania. Has there been any particular
abuse arising out of the present practice?

Mr. MILLER of Minnesota. No; not of late years.

Mr. MANN. Will the gentleman yield to a question?

Mr, MILLER of Minnesota. Certainly.

Mr. MANN. I notice the gentleman's committee reported in
a bill the other day to pay to an old Indian trader, who has
been out of business 20 years or so, the amounts that were due
him from the time he went out of business. What is the
difference between that proposition and this proposition?

Mr. MILLER of Minnesota. The gentleman has not mani-
fested in this instance his usual clearness and penetration of
vision. If he will read the report he will find that under the
substitute bill reported by the commitiee neither the trader
nor his heirs can collect a farthing.

Mr. MANN. I have read it.

Mr. MILLER of Minnesota. I am going to ecall his attention
to a feature of the report. If he will read it he will find that
if any sums are found due the Secretary may pay them out of
any funds now in the Government’s hands belonging to the
individual debtor Indians. There are no such funds, so noth-
ing can be collected. It was a left-handed way of killing the
bill. I wish also to say that there is an adverse report on
that bill, flatly and squarely opposing any apparent intent to
pay such claims under any conditions. So that substitute bill
contemplates only this, that there shall be an investigation
made, and in case there is found due from Indians now living
any sums to that trader, that those sums, if they are in the
hands of the Government, may be paid over; but I will say to
the gentleman, and we can both smile—

Mr. MANN. On all fours with this proposition?

Mr. MILLER of Minnesota. I will say to the gentleman that
we all know that not one farthing can be collected under that
bill.

Mr. MANN. Then why did the gentleman’s committee report
it? I am glad the gentleman and I agree on this bill.

Mr. MILLER of Minnesota. I wish to speak a little further in
respect to one point not yet mentioned, Mr. Spealker, I think, in
the debate on this qu If we confer this authority on the
Government in respect to this Standing Rock Agency, we are giv-
ing these traders a right not enjoyed at any time past and not
now, and will not be by any other traders elsewhere in the
We can not possibly enact legislation of this
character, which will be class legislation of the strongest kind
in behalf of these few traders at this agency, and ignore the
situntion elsewhere throughout the United States. But if we
do, Mr. Speaker, establish a precedent at this time, at the next
and succeeding sessions of this House I can see that we will
have a flood of traders thronging the ecorridors asking for simi-
lar legislation to be effective throughout the United States, and I
am guite sure the membership of this House does not want to
embark upon any such program as that. And one thing more,
Mr. Speaker. By a general law which is now upon the statute
books, there is a full, ample measure of relief accorded in cir-
cumstances of this kind; and I will say further that although
it was after the incurring of most of this indebtedness, there
has been in existence a rule of the department that any trader
trading with the Indians must do so at his own peril.

He extends credit to the Indians themselves, and does not
do so on the faith of the Government of the United States or
its guaranty that it will secure the payment of the debt.
Notices of this kind were sent throughout the country and were
posted up at the different agencies in order that they could
be looked at, so that the traders must know there, as elsewhere,
that when they are dealing with Indians they are dealing
with the Indians as individuals and must not expect to col-
lect the indebtedness through the Government.

Now, it is only fair to say—and I am sorry that the gentle-
man from North Dakota is not here at this hour; perhaps he
will be bere before we are through—that these Indians are
well off. Many families .are worth all the way from $10,000
to $75,000, and they ought to pay their debts. But they will
pay their debis, and if they do not, those debts can be collected
in the usual way. We have no disposition to encourage dis-
honesty among the Indians or looseness in their business affairs.

But, if you are going to eivilize the Indians—and that it seems
to me should be the objeet of legislation here—we should put
them upon the same footing as other citizens of the country,
finaneinlly as well as otherwise. You can never do that by pay-
ing their debts for them and thereby failing to ineulcate habits
of industry and thrift on their part.

Mr. BUREE of Pennsylvania. Will the gentleman be good
enough to answer another question?

Mr. MILLER of Minnesota. Yes.

Mr. BURKE of Pennsylvania. What meaning does the gentle-
man attach to this language, That in the event the first 25 per
cent shall not be sufficient and the “amount due the Indian
shall be sufficient, in the judgment of the superintendent, to pay
a greater amount of said indebtedness,” and so forth, the “ su-
perintendent shall use his influence to secure the payment of
the whole?” To what extent does that confer authority upon
the superintendent? And fo what extent does he exercise,it?

Mr. MILLER of Minnesota. I think that should properly be
pronounced “inflooence.” [Laughter.] The gentleman has called
attention to a very dangerous situation, right there, which this
law would create. The influence of the trader with the Indians
may be exerted in a thousand ways, perhaps in nine hundred and
ninety-nine of them not proper ways.

Mr. BURKE of South Dakota. Mr. Speaker, I yield five min-
utes to the gentleman from Texas [Mr. STEPHENS].

Mr. STEPHENS of Texas. Mr. Speaker, there are three
Senate amendments to this bill which the conferees have refused
to accede to. Amendment No. 48 has just been referred to by
the gentleman from Minnesota [Mr. MitLer]. I de not believe
that we should now enter upon the policy of making the United
States a collecting agency for the benefit of Indian traders, who
have claims against Indians. Would any Member of this House
vote for a bill making the United States Government a collec-"
tion agency for the eollection of debts in this city—by garnish-
ment or otherwise—from clerks or other employees of the Gov-
ernment by withholding their monthly salaries? In the State
of Texas, as well as in other States of the Union, the State gov-
ernments do not guarantee the debts of employees. We should
remember that the amount of money coming to these Indians is
in most cases annuities, and it is all that they have to live upon
from day to day. The same is frue of the wage-earning clerks
and employees all over the country, and no Government has ever
dared to deprive them of the scanty income due them as wages.
In the case of these Indian reservations the traders have a mo-
nopoly of the mereantile trade with the Indians, dnd it is well
known they frequently charge two or three times as much for
the goods they sell to the Indians as they are worth. There is
some reason for these high prices, when we consider that they
run the risk of not getting their money from the Indians. They
are trading with children, as it were, because Indians are the
wards of the Government. We can not afford to take the money
that is eoming to them, and upon which they live, to pay on old
questioned debis, and leave them nothing with which to buy
clothing or food or whatever else they must buy.

The next item of disagreement with the Senate is No. 82,
in reference to the Colville Indian Reservation, one-half of
which was sold several years ago. The last payment is now
due and amounts to $300,000. The House passed a bill several
years ago to pay these Indians for the north half of the Col-
ville Reservation the sum of $1,500,000.

Mr. TILSON. Mr. Speaker, will the gentleman yield for a
question?

Mr. STEPHENS of Texas. There was a claim put forward
by attorneys for these Indians for $90,000 of these funds.

Mr. TILSON. May I ask the gentleman what amendment is
that?

Mr. STEPHENS of Texas, That is amendment No. 82. The
gentleman will ee that this Senate amendment strikes out
“ $300,000" and inserts * $200,000.,” The object of that amend-
ment does not appear on the face of the amendment, but the
object of it is simply that this $100,000 shall be withheld from
the Indians for the purpose of enabling these attorneys to
collect the $00,000 they claim to be due them by the Indians.
That fee should not be paid, because the matter is res adjudi-
cata in my judgment. Several years ago Congress submitted
this matter of attorneys’ fees to the Court of Claims, and the
Court of Claims found that there was due to these attorneys
only $60,000, instead of $150,000, as claimed by them.

That decision stands to-day. It has never been appealed
from, and Congress can not afford to send these Indians to
court again and retry this case. The court by its deeree found
that this $90,000 belongs to the Indians, and we can not go
back upon the order of that eourt and take the $90,000 from the
Indians and redistribute it among attorneys.

Then, again, the very act of Congress that submitted these
claims for fees to the court states that the amount decreed
the attorneys should be received by them in full payment of
all demands for those attorneys’ fees. Now, after they have
received the money and given their receipts in full for all fees
due them as named by the decree of the court—which decree
names the amount of money that each one was entitled to—they
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are estopped by law or in equity from eclaiming any more
money on these fees, The decree of the Court of Claims re-
quired each and every one of these lawyers to give a receipt
in full of all demands against the Indians. Now we are asked
by this amendment to repudiate these receipts and to leave
$100,000 out of this bill so that these attorneys may have an-
other chance to redistribute it among themselves. Mr. Speaker,
I never can consent, to this amendment of the Senate, for the
reasons I have stated.

I yield back the remainder of my time.

Mr. BURKE of South Dakota. Mr, Speaker, I desire to say
a word with reference to amendment No. 82, to which the
gentleman from Texas has just addressed himself, and which
was very fully discussed by the gentleman from Virginia [Mr.
SAvunpERs] on the 17th of February, when this matter was
before the House on a former occasion.

This proposition, as has been stated, is to withhold from
payment the sum of $100,000 out of $300,000 that is due the
Colville Indians.

The purpose of withholding this money is to lay a foundation
for a claim for attorneys’ fees in connection with securing the
legislation by which a claim of $1,500,000 was appropriated sev-
eral years ago.

I may say, Mr, Speaker, as has already been stated, that that
claim grows out of the matter of the cession of one-half of the
Colville Indian Reservation, in Washington, for which the In-
dians were to receive $1,500,000.

When that treaty was ratified Congress assumed that the
Indians had no rights for which the Government ought to com-
pensate them, and, therefore, struck out of that treaty the pro-
vision to pay them $1,500,000 that they had been promised.
That was in 1892,

A contract was made with a firm of attorneys here in Wash-
ington, one Gordon and one Maish, by which they were to have
10 per cent of whatever they might receive as a fee for their
services in obtaining from the Government this $1,500,000.

That contract was limited to 10 years. About the time the
contract expired, or just before it expired, this firm of Gordon &
Maish entered into a contract with the firm of Butler & Vail, of
this city. Butler & Vail were to prosecute this case, to repre-
sent Gordon & Maish, and were to receive for their services
three-fifteenths of whatever Messrs. Gordon & Maish might re-
ceive under their contract.

After the expiration of the contract, whatever service was
rendered was rendered, as shown by the record, on a basis of
quantum meruit. An examination of the record in the Court
of Claims discloses that one of these attorneys, when testifying,
stated not only once, but repeatedly, that he was not appearing
under any contract, but was simply appearing on a basis ot
quantum meruit.

If I had time, Mr. Speaker, I would quote the evidence to
show that there was no doubt, and that there was no uncer-
tainty about how these attorneys were to get their compensa-
tion, if they ever got any for their services. Later, in an Indian
appropriation bill, the $1,500,000 was set aside in the Treasury
to the credit of these Indians in recognition of their claims.
These attorneys claimed 10 per cent of that amount, or $150,000,
While the Indian appropriation bill was in conference an item
was agreed to by which the question of the attorneys’ fees was
to be submitted to the Court of Claims, to be determined by
that court on a quantum meruit basis. All the several attor-
neys who claimed to have any interest went into the court, the
case was fully heard, it was argued at length, and finally the
court decided that the attorneys were entitled to £60,000. The
jurisdictional act provided that before the amount should be
distributed to the attorneys they should file a receipt in full,

Mr. Speaker, the attorneys who are the most active now in
trying to revive this claim have filed a receipt in full and have
recelved the amount of the court’s award.

Mr. KEIFER. I would like to ask the gentleman a question.

Mr, BURKE of South Dakota. I will yield to the gentleman
from Ohio.

Mr. KEIFER. The gentleman has already said that the
Court of Claims fixed the compensation at $60,000. Has that
been paid?

Mr. BURKE of South Dakota. Yes; with the exception of
two or three small amounts that the claimants are wrangling
about, and I believe a receiver has been appointed, and the
matter is in court to determine how it shall be divided.

Mr. KEIFER. Did the law authorize the payment of the
$60,000, or only a part of it?

Mr. BURKE of South Dakota. The whole $60,000, and made
an apportionment, dividing the amount among the several attor-
neys. I may say that the attorneys, Butler & Vail, received
according to this award $30,000, which happened to be precisely

what their contract provided, to wit, three-tenths of $150,000.
Now, under the provision that was offered in another body it
was proposed to pay this firm of attorneys $45,000 more.

Mr. KEIFER. Was not there some provision in the findings
that this was only a partial finding?
kl]\(flr. BURKE of South Dakota. Absolutely nothing of the

nd.

Mr. KEIFER. Was not there a reservation of further con-
sideration of the matter?

Mr. BURKE of South Dakota. Absolutely none whatever.

Mr. KEIFER. If the gentleman will allow me, Maj. Gordon,
a most estimable gentleman, and son of Senator John B. Gor-
don, was interested in this. He was one of the original con-
tractors.

Mr, BURKE of South Dakota. Yes.

Mr. KEIFER. And he claims that as far as he was con-
cerned he took this amount because he had to do it, and that
there was no final adjudication under his contract or the
quantum meruit.

Mr. BURKE of South Dakota. The gentleman from Ohio is
in error. Maj. Gordon intervened in the Court of Claims, and
his claim was adjudicated, the same as the other claims, and
he was awarded the sum of $14,000, which, in my judgment,
was ample compens.ution for the actual servim that he may
have rendered.

Mr. KEIFER.
price that he had.

Mr. BURKE of South Dakota. The contract had long since
expired. The contract was made in 1894, and was for a 10-
year period.

Mr. KEIFER. Was it not executed?

Mr. BURKE of South Dakota. On whose part?

Mr., KEIFER. On the part of those who agreed to serve the
Indians.

Mr. BURKE of South Dakota. Certainly not; a large part
of whatever was done was done after the expiration of that con-
tract.

Mr. COOPER of Wisconsin. Mr. Speaker, if the gentleman
will allow me, I listened with much surprise to what the gen-
tleman from Texas said. Does the gentleman from South
Dakota say that all of the attorneys agreed to prosecute the
suit on a quantum meruit?

Mr. BURKE of South Dakota. The firm of Butler & Vail
claimed that they had a private agreement by which all the
attorneys agreed that they, Butler & Vail, would go into the
Court of Claims, and whatever was recovered was to be divided
on a quantum meruit., -

Mr, COOPER of Wisconsin. And the contract was left out?

Mr. BURKE of South Dakota. The contract was left out,
and I may say that some of these claimants apparently lost
confidence in Butler & Vail and were afraid that perhaps they
would not get their portion, and so they intervened, and among
them this Mr. Gordon, to whom the gentleman from Ohio has
referred, and the whole matter was discussed and adjudicated.

Mr. COOPER of Wisconsin. One question more. During
the progress of the litigation, when it was before the court
for hearing and trial, did the various lawyers attend court in
person or by their attorneys and present testimony?

Mr. BURKE of South Dakota. Why certainly, they not only
testified, but were represented by counsel and arguments were
submitted.

Mr. COOPER of Wisconsin. 8o then it amounts to this:
Upon that hearing both sides presented testimony and the court
found on the gquantum meruit these men were entitled to a
certain sum. s

Mr. BURKE of South Dakota. Yes.

Mr. COOPER of Wisconsin., And they filed receipts in full
for that?

Mr. BURKE of South Dakota. Yes.

Mr. COOPER of Wisconsin. And now they come in and ask
for how much more?

Mr. BURKE of South Dakota. Ninety thousand dollars. .
Mr. COOPER of Wisconsin. Well I am very glad to know
that we have conferees on the part of the House who will stand

out against such a thing.

Mr. EEIFER. They are not asking you to fix $90,000.

Mr. BURKE of South Dakota. Then there can be no gues-
tion whatever about the purpose of this amendment, and any
gentleman who is in doubt about the purpose, if he will consult
the ConcreEssioNAL Recorp and particularly the proceedings in
another body, will find exactly what the purpose of it is. It
can have no other purpose. These Indians were kept out of
their money for about 14 or 15 years. Now, we are paying
them $300,000 a year. The judgment of this court was rendered
in May, 1908. We have gone on appropriating $300,000 each

It was not the equivalent of the contract
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year, the $1,500,000 to be paid in five annual installments, and
now when we are about to pay them the last amount, along
comes this claim, something that no person had any idea would
ever be brought up.

Mr. KEIFER. Another question. I understand that the
proposition is to reserve $100,000, not to pay this claim until
there is an adjudication of the claim. Is not that true?

Mr. BURKE of South Dakota. Mr. Speaker, that may be the
contention, but I maintain that there is no claim.

Mr. KEIFER. I understand the gentleman's contention, but
these people elaim they have an unadjudicated claim. They
do not elaim this $100,000 or $90,000, but that they should have
the right, before you make the final disposition of it, to further
adjudieate their claim,

Mr. BURKE of South Dakota.
adjudicated.

Mr., KEIFER. That is disputed.

Mr. BURKE of South Dakota. In 1906, when this matter was
sent to the Court of Claims, it was fully discussed, and it was
stated that the purpose of sending it to the Court of Claims
was to settle it, and they did not make any payment in that
year—that is, the first installment was not paid, because it was
gaid by those who were upon the conference that they ought to
wait until the question for services was settled and determined.

Mr. Speaker, I want to make just one concluding statement
in regard to this matter.

This proposition is indefensible from the point of view of
either law or equity. It can be defended—if defense can be
justified in any event—only on the theory that this procedure is
in the nature of an appeal from a judgment of the Court of
Claims. But I apprehend, Mr, Speaker, no reputable lawyer
will contend that it can be defended on such theory. The de-
cree of the court was entered nearly three years ago, The at-
torneys chiefly concerned in the matter promptly applied for
and received their share of the award, to wit, one half of
$60,000. They gave their receipts in full satisfaction of all
claims and demands upon the Indians for their services in this
case, Since that time three installments of $300,000 each
have been appropriated, and up to the present time it has never
been suggested that the claims had not been fully, conclusively,
and finally adjusted by that decree of May 25, 1908. The claim
has never been presented to the Committee on Indian Affairs
or to this House through any other committee. Not until after
the last installment due the Indians had been appropriated by
this House, and not until the eleventh hour of the consideration
of this bill in the Senate, did we have any knowledge or inti-
mation that another claim had been trumped up against these
Indians, The proposition now before this House is in vieolation
of every principle of square dealing with both the Indians and
the Congress. [Applause,]

Mr. Speaker, I do not propose to leave any opportunity for
doubt as to my position on this proposition, nor do I propose,
so far as in my power lies, to leave the record of this case in
such an uncertain condition as to permit it to be claimed at
any future time that by any act of the Committee on Indian
Affairs of this House, or of the House conferees on the Indian
bill, this House has admitted there is any shadow of equity in
this proposition to withhold $100,000, or any other amount from
this fifth and last payment due the Indians. To recognize this
alleged claim and pay any amount would be to despoil and de-
fraud the Indians and encourage these lobbyists to continue
their wrangle over a division of a fund which by courtesy only
can be called * fees.”

Mr. Speaker, much has been said in deprecation of muck-
raking and muckrakers, but I want to go on record in this con-
nection as saying that if such an iniquitous proposition as this
can be successfully advanced through Congress to plunder the
helpless wards of the Nation, then we are deliberately furnish-
ing material that needs the application of the muckrake to keep
the atmosphere of the National Capitol in a sanitary condition.
[Applause.]

Mr. MONDELL. Mr. Speaker, there are three items in disa-
greement, two of which have been discussed, and one of which
has not been discussed. I do not think it will be proper to have
the matter passed upon without a very brief discussion of the
item which proposes to authorize the Commissioner of the
General Land Office to grant patents to certain homesteaders
in the Unitah Indian Reservation.

The amendment in the form in which it appears should not
be agreed to. The House conferees are not willing to agree to
it as I understand, and they certainly should be upheld in
their position. In its present form the amendment is certainly
not good legislation.

It has already been finally
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Mr. BURKE of South Dakota.
vote.

Mr. MANN. Mr. Speaker, what is the question?

The SPEAKER. The motion is to further insist on the disa-
greement of the House to the amendments of the Senate.

Mr. MANN. BMr. Speaker, I ask for a division of the question,
g0 that we may have a separate vote on amendment No. 82.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent for a division and a separate vote on amendment
No. 82. The guestion is on the motion to disagree and further
lnsés;B on its disagreement to Senate amendments Nos. 47
an .

The question was taken, and the motion was agreed to.

The SPEAKER. The motion is to further disagree to Senate
amendment No. 82,

Mr. MANN. Mr. Speaker, I ask for a division.

lThte: Fouse divided ; and there were—ayes 210, noes 0. [Ap-
plause.

The SPEAKER. Without objection, the amendment will be
printed in the RECORD.

The amendment is as follows:

Amendment No. 82, page 51, line 2, after the word “o
“three " and insert two,” so it will read $200,000.”

Mr. BURKE of South Dakota. Mr. Speaker, I move that the
House consent to the request of the Senate for a further confer-
ence.

The motion was agreed to; and the Speaker announced the
following conferees:

The Clerk read as follows:

3 Mr. Burge of South Dakota, Mr. CamMpeELL, and Mr. STEPHENS of
eXAS,

Mr. Speaker, I call for a

e strike out

BHERIDAN RAILWAY & LIGHT CO., ETC.

Mr. HULL of Iowa. Mr. Speaker, I am instructed to submit
the following conference report on the bill 8. 9903. :
The SPEAKER. The gentleman submits a conrerence report,

which the Clerk will report.
The Clerk read as follows:
A bill (8. 9903) to authorize the Bheridan Rallway & Light Co. to

construct and operate a railway, telegraph, telephone, electric power
and trolley lines through the Fort Mackenzie Military Reservation.

The conference report is as follows:
CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the House to the bill (8. 9903)
to authorize the Sheridan Railway & Light Co. to construct and
operate railway, telegraph, telephone, electric power, and trolley
lines through the Fort Mackenzie Military Reservation, and for
other purposes, having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House, and agree to the same.

J. A. T. HuLL,
F. C. STEVENS,
James Hay,
Managers on the part of the House.
F. E. WARREN,
M. G. BULKELEY,
JAs. P. TALIAFERRO,
Managers on the part of the Senate.

Mr. HULL of Iowa. The Senate recedes from its amend-
ment. I move the report be adopted.

The question was taken, and the conference report was
adopted.

CERTAIN RIGHTS OF WAY, FORT D. A, RUSSELL MILITARY RESERVATION,

Mr, HULL of Iowa. Mr, Speaker, I also offer the following
conference report.

The SPEAKER, The Clerk will report the title of the bill.

The Clerk read as follows:

A bill (8. 9904) granting certain rights of way on the Fort D. A.

Russell Military Reservation, at Cheyenne, Wyo., for railroad and
county road purposes.

The conference report is as follows:
CONFERENCE REPORT,

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the House to the bill (8.
9904) granting eertain rights of way on the Fort D. A. Russell
Military Reservation, at Cheyenne, Wyo., for railroad and
county road purposes, having met, after full and free conference
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have agreed to recommend and do recommend to their respective
Houses as follows:
That the House recede from its amendment.
J- A. T. Huwx,
F. C. STEVENS,
JAMES Hay,
Managers on the part of the House.
F. E. WARREN,
M. G. BULKELEY,
Jas. P. TALIAFERRO,
Managers on the part of the Senate.

Mr. HULL of Iowa. The House recedes from its amendment,
and I move that the eonference report be adopted.

Mr. COOPER of Wisconsin. Is that the bill in which there
was an amendment to amend, alter, and repeal

Mr. HULL of Iowa. Yes; I will say to the gentleman that
the gentleman from Minnesota and other members of the com-
mittee have gone over this very carefully. It gives something
less than an acre of land across the corner of a large military
reservation as a right of way for the road, and if the entire
amount was given to the road in fee there would be no damage
whatever to the Government. It is a very small matter, and
the main right is given the people for a wagon road.

Mr. COOPER of Wisconsin. Mr. Speaker, as I recall it, this
is a bill which concluded with a provision reserving to the
Secretary of War the right to revoke a license to the railroad
company, while, as a matter of faet, the bill itself before the
proviso contained a provision which construed the first part of
the bill to be a grant to the railroad company and not a license
at all. I remember I called attention to the item, and the
gentleman from JIowa prompily accepted an amendment by
which Congress reserved the right to alter, amend, or repeal the
act, the usual reservation in bills of that kind. It is not a
license for this railroad company to go upon a military reserva-
tion, and that license is to be revokable at the discretion of the
Secretary of War, but it was a straight-out grant, and so in-
terpreted by the bill itself. Not only that, but the word
“grant™ was used so far as the county is concerned, and there
was a conflict to that extent, and inasmuch as that amendment
was so promptly accepted, and inasmuch as the railroad com-
pany and everybody else kmows that the Congress will not do
any wrong by that reservation to alter, amend, or repeal the
right to go into the military reservation, I do not think we
onght to recede from that amendment so promptly without an
explanation.

Mr. HULL of Iowa. Well, Mr. Speaker, Congress has re-
peatedly given railroads across reservations the right to con-
struct and establish a right of way. We did it through a res-
ervation in Oklahoma, and we have done it repeatedly for
others. This is a very small fraction of land that the War De-
partment itself concedes is of no value to the Government as a
part of the reservation, and the gentleman from Minnesota
[Mr. Stevens] has examined the maps and is thoroughly
familiar with it. I only want to say in addition, before yield-
ing to him, that this bill, with this amendment eliminated, will
meet the approval of the department, do no harm to the coun-
iry, and will facilitate the construction of a great work of public
improvement.

I now yield to the gentleman from Minnesota [Mr. STEVENS].

Mr. STEVENS of Minnesota. Mr. Speaker, I thoroughly
agree with the gentleman from Wisconsin [Mr. CooPer] in that
the rule he lays down should be adopted as a general proposi-
tion. And I would not agree to this bill, except that it seems to
be such an exceptional case, and I am glad to place the facts
concerning it of record in the House, so that it shall not be
adopted hereafier as a precedent against the wholesome, gen-
eral rule advocated by the gentleman from Wisconsin.

The tract of land affected is about a gquarter of a mile long,
and in width contains a county road and the usual right of way
for a railroad, and so is about 150 feet.wide. This tract lies in
a low swamp in the extreme southwest corner of the military
reservation, which is not needed under any circumstances for
military purposes, as is evident from the map of the reserva-
tion, and is so reported by the War Department. The right of
way for the railroad and county road, owing to the swampy
conditien of the land affected, will be obliged to be constructed
upon an embankment about 40 feet high, which will have to be
filled across this low swamp. Under these circumstances both
the county and the railroad state that they could not well con-
struct such a permanent work upon a mere license. This propo-
sition is not merely a right of way across the reservation.

It is of no value at all, except by the permanent use by filling
of a strip about 150 feet wide by about a guarter of a mile long
across that swamp which is not needed or will not be needed

under any circumstances for military purposes. It is clearly of
advantage to the reservation to have the county read and the
railroad properly constructed and ready for use, and it is cer-
tainly of benefit to the public to have both of these constructed.
Under this condition this seems to be such an exception that it
is wise in this instance for the House to adopt—to recede from
the amendment it made to the Senate bill and grant this portion
of land for the highway and right of way as required by the
county and the railroad company. For that reason I agreed, as
conferee, to recede from the amendment of the House.

. 51": r; COOPER of Wisconsin. Will not this be cited as a prece-

ent ?

Mr. STEVENS of Minnesota. No, Mr. Speaker. That is why
I desired to place clearly on record the reason why this is an
exception, and such an exception that has never before come
under my notice since I have been a member of the Committee
on Military Affairs.

Mr. COOPER of Wisconsin. Does not the gentleman think
that by the enactment of this into law we will make the whole
gquestion hereafter one simply of presenting testimony as fo
the value of the land fo be granted? Every bill of this kind
should expressly reserve to Congress the right to alter, amend,
or repeal. That is a practice which ought unswervingly to be
adhered to. But by this bill in its present form we propose,
as I have said, to make the whole question as to whether land
shall be given away by Congress turn on testimony as to the
value of the land. We will not only forsake a principle and a
practice of vast importance to the Government, but we will
establish an exceedingly troublesome precedent.

Mr. STEVENS of Minnesota. The War Department reports,
and the map shows, that this land is not necessary and never
can be used for military purposes, and its best and, indeed, only
use is for such as we have granted, for public highways. It is
a little triangle in the corner that is not included in the main
body of the reservation, and is of such a character and location
that it can never be of any use or value. But the highway
and railroad over it are very much more valuable.

Mr. COOPER of Wisconsin. Will the gentleman permit me
to make another suggzestion?

Mr. STEVENS of Minnesota. Certainly.

Mr. COOPER of Wisconsin. Originally the railroad com-
pany was willing to accept the bill with the proviso allowing
the Secretary of War, in his discretion, to revoke what was
called the lieense. It was called a license in the bill which
the railroad eompany had agreed to accept, and which was pre-
sented to the House a few days ago by the gentleman from
Towa.

I then pointed out that it was not a license, but a straight
grant to the railroad company and also to the county, and that
the proviso contradieted the grant, and I proposed an amend-
ment which was adopted by the House, by which the right
to alter, amend, or repeal the act was expressly reserved. The
gentleman from Iowa accepted the amendment. But now he
opposes the amendment providing that Congress may alter,
amend, or repeal, and declares that he is not willing to ac-
cept it.

Mr. MANN. Will the gentleman yield for a suggestion?
The gentleman from Wisconsin has in mind the other bill
where a conference report was agreed to, which includes the
right to alter, amend, or repeal. The bill that is now before
the House did not include the provision which the gentleman
refers to. That was in the other bill.

Mr. COOPER of Wisconsin. Has the gentleman the bill
there? .

Mr. MANN. I have the bill right here.

Mr. MONDELL. Mr. Chairman, I think the gentleman from
Wisconsin, and possibly the House, does not understand just
the situation with regard to this grant. There is a sharp tri-
angie running down from Fort D. A. Russell—

Mr. COOPER of Wisconsin. I am right. They have stricken
out the proviso.

Mr. MONDELL. I would like to have the gentleman’s atten-
tion. There is a sharp triangle running down from Fort D. A.
Russell, and they seek a right of way for a county road along
the side of this triangle. The amount of land which the rail-
road takes is, as I recollect, but a fraction of an acre. The
county road takes a sirip about 150 feet wide along the edge
of this triangle.

It is on the extreme edge of the reservation where, as I say,
this triangle runs down, and it is proposed to take along the
edge of that triangle a narrow strip for a county road, with
an area of a fraction of an acre which the railroad takes at
one point. Now there is no earthly reason why the title should
not be a fee. The public is obtaining the land for a county
road. It is not needed and can not be used for military pur-
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poses. The railroad line does not even run onto the reserva-
tion. The very small tract which the railroad receives a grant
to, a small fraction of an acre, is simply a place where they have
to make a heavy fill on a curve; and inasmuch as this land is
being transferred for a public purposé, it seems to me there
ought to be no objection to the grant being in fee.

Mr. HULL of Iowa. I think the gentleman is absolutely right.

Mr. COOPER of Wisconsin. Mr. Speaker——

Mr. HULL of Iowa. Mr. Speaker, I yield to the gentleman
from Wisconsin, if the gentleman from Wyoming is through.

Mr. MONDELL. Mr. Speaker——

Mr. HULL of Iowa. Mr. Speaker, then I yield to the gentle-
man from Wyoming.

Mr. MONDELL. This grant, with the exception of a small
part, is for a public use, for a county road, a necessary county
road, and we certainly ought not to do anything more than
make the grant in fee where the grant is to the public for a
public use. The very small fraction of an acre, which is made
necessary by a heavy embankment, granted to the railroad com-
. pany is so small an area that it seems to me there ought to be
no objection to making that also a grant in fee, in view of the
fact that it is so far removed from any buildings on the reserva-
tion—on this little sharp point that runs down to the south-
east corner.

Mr. MANN. Will the gentleman from Wyoming yield?

Mr. MONDELL. Yes g

Mr. MANN. I understand this land does not run through the
reservation at all.

Mr. MONDELL. No; it does not. The gentleman is correct.

Mr. MANN. It runs down to the edge of the triangle and
laps over, and it is proposed there to give a little piece for the
use of the public road?

Mr. MONDELL. Yes; it is for the use of the reservation as
much as for the use of the general publie, because that county
road will be used by people coming down from the Army post.
This is one of the largest posts in the country, a brigade post,
and that county road is just as necessary for the maintenance
of the post as it is for the convenience of the people of the
country generally; so that inasmuch as the transfer is for a
public purpose, it seems to me it ought to be a transfer in fee.

Mr. COOPER of Wisconsin., Mr. Speaker——

Mr. HULL of Iowa. Mr. Speaker, I yield a half minute to
the gentleman from South Dakota [Mr. BurkEs].

Mr. BURKE of South Dakota. Mr. Speaker, there has been
such a demand for copies of the Indian appropriation bill with
the Senate amendments numbered that the supply has been
exhausted. There have also been so many inquiries respecting
the present status of the bill that I have prepared for the Rec-
orD copies of the bill as passed by the Senate and as agreed to
in conference, which I desire to have printed in parallel col-
umns, in order that it may be seen at a glance precisely what
has resulted from the several conferences between the mana-
gers on the part of the two branches of Congress.

The SPEAKER. Is there objection to the request of the gen-
tleman from South Dakota?

There was no objection.

INDIAN APPROPRIATION BILL (H. R. 28406) ForR THE FISCAL YEAR 1912,

As passed by the Benate with Senate amendments numbered.
[Omit the part inclosed in bracﬁ:uts [] and insert the part printed in
cs.

Be it enacted, etc., That the following sums he, and they are hereby,
ag;;odm})mbed out of any money in the Treasury not otherwise appropri-
a or the pur of ng the current and contingent expenses of

ndian Affairs, for fulfilling tzeatﬁ stipulations with
various Indian tr] and in full compensation for all offices the salaries
for which are Brovi ed for herein for the service of the fiscal year end-
June 30, 1912, namely :
or the survey, resurvey, and classification of lands to be allotted in
severalty under the provisions of the act of February 8, 1887, entitled
“An act to provide for the allotment of lands in severalty to indiams,"
and under any other act or acts providing for the survey and allotment
of lands in severalty to Indians, Includil;fl the necessary clerical work
incident thereto and to the issuance of de‘pntenta in the field and in
the office of Indian Affairs, and to the lver{a of trust patents for
allotments under said act or any such act or acts; and for the survey
and division of Indian reservations and lands to be allotted to In-
dians under authority of law, $215,000, to be repaid proportionately out
of any Indian moneys held fn trust or otherwise by the United States
and available by law for such reimbursable purpose and to remain avail-
able until expended,

For the construction, repair, and maintenance of ditches, reservoirs,
and da urchase and use of irrigation tools and appliances, water
rights, (1 tﬁtchu, lands necessary for canals, pipe lines and reservoirs
for Indian reservations and allotments, and for drainage and protection
of irrigable lands from damage by floods, (2)[two hundred and eighty-
nine thousand three hundred] three hundred and thirty-nine thousand
three hundred dollars, to remain available until expended: Provided,
That no part of this appropriation shall be ex‘?ended on any irrigation
system or reclamation project for which specific appropriation is made
in this act or for which public funds are or may be avallable under an
other act of Congress: Provided further, That nothing herein contain
ghall be construed to prohibit reasonable expenditures from this appro-

riation for gmllmimerg surveys and investigations to determine the
?mibtut and estimated cost of new projects, (3)for investigations and
surveys for ﬂmer and reserveoir sites on Indian reservations in accord-
ance with the provisions of section 13 of the act of June 25, 1910, or to
prevent the Bureau of Indian Affairs from having the benefit of consul-
tation with engineers in other branches of the public service or carry-
ing out existing agreements with the Reclamation Service; for pay of
one chief inspector of irrigation, who shall be a skilled irrigation engi-
neer, $4,000; one assistant inspector of irrigation, who shall be a
skilled ation engineer, $2,600 ; for travellng expenses of two inspec-
tors of irrigation, at $3 per diem when a ly employed on duty in
the fleld, exclusive of transportation and sleeping-car fare, in lien of all
other expenses authorized by law, and for incidental expenses of nego-
tiation, inspection, and investigation, including telegraphing and expense
of going to and from the seat of government and while remaining there
under orders, $4,200; in all, three hundred (4)and jifty thousand dol-
lars: Provided also, That not to exceed seven superintendents of irriga-
tion, who shall be skilled irrigation engineers, may be employed.

For the suppression of the traffic in Intoxicating liguors among In-
dians, (5) [seventy] eighty thousand dollars.

To relieve distress among Indians and to provide for their care and
for the prevention and treatment of tuberculosis, trachoma, smallpo;
and other contagious and infectlous diseases, including the purchase o
vaccine and expense of vaccination, $60,000.

For support of Indian day and fndustrial schools, not otherwise pro-
vided for, and for other educational and Industrial purposes in con-
nection therewith, $1,420,000.

éﬁ}[F‘or construction, fease, purchase, and repair of school bulldin
and for sewerage, water supply, lighting plants, and purchase of schoo!
gites and improvements of bulldings and Frounds, $350,000.]

For construction, lease, purchase, repairs, and improvements of school
and agen? buildings, and for sewerage, water hting
plants, and for purchase of school sites, $§25,000.

the Bureau of

supply, and

As passed by the House with Senate amendments agreed to in conference.

[Omit the part inclosed in bmcil;:lt.? []1 and insert the part printed in
8.

Be it enacted, etc., That the tullowi?ﬁ.emms be, and they are hereby,
appropriated out of any money in the asury not otherwise appropri-
ated for the pur{)ose of paying the current and contingent expenses of
the Bureau of Indian Affairs, for fulfilling treaty stipulations with
various Indian tribes, and in full compensation for aﬂ offices the salaries
for which are provided for herein for the service of the fiscal year end-
ing June 30, 1912, namely :

'or the survey, resurvey, and classification of lands to be allotted in
severalty under the provisions of the act of February 8, 1887, entitled
“An act to provide for the allotment of lands in severalty to indians,"
and under any other act or acts providing for the survey and allotment
of lands in severalty to Indians, 1ncludh;,? the ne clerical work
incident thereto and to the issuance of all patents in the field and in
the office of Indian Affalrs, and to the delivery of trust patents for
allotments under said act or any such act or acts; and for the survey
and subdivision of Indian reservations and lands to be allotted to In-
dians under authority of law, $215,000, to be repaid proportionately out
of any Indlan moneys held in trust or otherwise by the United Bytateg
and available by law for such reimbursable purpose and to remain avail-
able until expended.

For the constructlion, repair, and maintenance of ditches, reservoirs,
and dams, pure and use of irrigation tools and appliances, water
rights, ditches, lands necessary for canals, pige lines and reservoirs for
Indian reservations and allotments, and for drainage and protection of
irrigable lands from damage by floods [two hundred and eighty-nine
thousand three hundred] three hundred and fourteen thousand three
hundred dollars, to remain available until expended : Provided, That no
part of this appropriation shall be expended on any irrigation system or
reclamation project for which specific appropriation is made in this act
or for which public funds are or may be available under any other act
of Congress: vided further, That nothing herein contained shall be
construed to prohibit reasonable expenditures from this appropriation
for preliminary surveys and investigations to determine the feasibility
and estimated cost of new projects, for investigations and surveys for
power and reservoir sites on Indian reservations in accordance with the
gm‘uiaiom of section 13 of the act of June 25, 1910, or to prevent the

ureau of Indian Affairs from having the benefit of consultation with
engineers in other branches of the public service or earrying out exist-

agreements with the Heclamation Service; for pay of one chief in-
spector of lrrlﬁation, who shall be a skilled irrigation engineer, $4,000;
one assistant inspector of irrigation, who sh be a skilled irrigation
engineer, 521500: for traveling expenses of two inspectors of irrigation,
at $3 per diem when actually employed on duty in the field, exclusive
of transportation and sleel)in -car fare, in lieu of all other expenses
authorized by law, and for incidental expenses of negotiation, inspection
and investigation, including telegraphing and expense of going to and
from the seat of government and while remaining there under orders,
$4,200; in all, three hundred and twenty-five thousand dollars : Provide
also, That not to exceed seven superintendents of irrigation, who shall
be skilled irrigation engineers, may be employed.

For the su?presslon of the traffic in intoxicating liguors among In-
dians, [seven d)j-} seventy-five thousand dollars.

To relieve distress among Indians and to provide for their care and
for the prevention and treatment of tuberculosis, trachoma, smallpox,
and other contaglous and Infectious diseases, including the purchase of
vaccine and expense of vaccination, £60,000. :

For support of Indian day and {ndustrial schools, not otherwise pro-
vided for, and for other educational and industrial purposes in con-
nection therewith, $1,420,000.

n({,lﬁ:u- construction, lease, purchase, and repalr of school building
a for sewerage, water supply, lighting plants, and purchase of schoo
gites and improvements of buildings and grounds, $35&000.

For construction, lease, purchase,

repairs, and improvements o{ school
and age. buitdfng&, and for sewerage, water supply, and lighting
plants, and for purchase of school sites, $425,000: Provided, That the
Becre the Interior shall report annually to Congress the amount

o
expende m( each school and agency for the purposes herein authorized:
Provided further, That on the first Monday in December, 1911, the Sec-
retary of the Interior shall transmit to Congress a report in respect to

#
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For collection and transportation of mm to and from Indlan
schools, and for the transportation of In pupils from any and all
Indian schools and placing them, with the consent of their parents,
under the care 1:;1(1 t:ﬁtrol of ewdbltaufsn:;mes qnallﬁm(int? g;]ve_suct]x
pupils mo us , and educational training, ty-tw

seventy-two thousand dollars: Provided, That not to exceeda‘%igoo of
this amount may be used in the transportation and placing of Indian
puplls in positions where remunerative employment may be found for
them in industrial pursuits. The provisions of this section shall also
apply to native puplls (8) of school age under 21 years of age brought

from Al

0)All moneys appropriated herein for school purposes among the
Iui(ﬂ,u shall Ve expended, without ion as to per capila expen-
diture, for the annual support and education of any one pupil in any

schoo

To conduct experiments on Indian school or agéen farms designed to
test the possibilities of soil and climate in the cultivation of trees, grains,
vegetables, and fruits, for the puxéposea of preserving living and wing
timber on Indian reservations and allotments, and to advise the Indlans
as to the proper care of forests: Provided, That this shall not, as to
timber, ap%o the Menominee Indian Reservation in Wisconsin or the
Red Lake an ation In Minnesota; for the employment of
guitable persons as matrons to teach Indian women housekeeping and
other household duties, and for furnishing necessary equipments and
renting quarters for them where necessary ; for the employment of prac-
ti gmm and , in addition to the agency and school farm-
ers now emplored' and to superintend and direct farming and stock
raising among ndi’ans, $400, : Provided further, That not to exceed
$5,000 of the amount herein appropriated “be to conduct ex-
periments on Indian school or agency farms to test the possibilities of
soil and climate in the cultivation of trees, grains, vegetables, and
fruits : Provided, also, That the amounts paid to matrons, farmers, and

herein’ provided for shall not be included within the iimita

loyees contained in the a
Pcr'lher,

t hereafter the Secretary of

annually on the first Monday in

December a cost account for the preceding fiscal year relating to the
a priations made for the purposes herein provided for.

For purchase of goods and suppllies for the Indian service, in-
cluding ins on, pay of necessary emplo; and all other expenses
connected with, including adverﬂdnifu(lll}i{telm%phlnx. telephon-
ing,] storage, and transportation of In oods an sup%l‘tu. (11)

for general cxpenses of telegraphing lephoning the In-

priation ot aetuved Aecii 4 1910, ug‘rzd nem, “:ﬂgngcml;-‘
appro n act approve P , for te D

Roning in connection with the purchase of goods and upplies for the
?mﬂ service, is hmb’ made available to cover all general erpenses
for telegraphing and telephoning in the Indian service that have been
or may be ﬁli!)[two bhundred and

t P.mal

ei;htg&w thousand] three hundred 1 ars,
(1 Z For buildings and repalrs of buildings at agencies and for rent
- ooosinp for agency purposes and for water supply at agencies,

'or expenses incurred In sults Instituted
in’ behalf of o uestion of title to lands
t of possession o

personal prope held
by them, $2,5600: ed tnopartotthisappmprhﬁonlg.mbe
used in the payment of atforney fees.
For expenses of the Board of Indian Commissioners, $4,000, including
nu%_ to exceed $300 for office rent,

year 1911
housand do

a

'or payment of necessary interpreters, $8,000.
For t of Indian , including ‘chiefs of police at mot to
exceed per month ea and privates at (14) [twenty] mot o
dollars per month each, to be employed in maintain

order, and for the purchase of equipments and rations for policemen
nonration agencies, $200,000.

For com of judges of Indian courts, §$12,000.

For con of Indian service; for traullnﬁ]and incldental
expenses of e Commissioner of Indian Affairs and other officers and
employees in the Indian service, including clerks detailed from the
Bureau of Indian Affairs for service In the fleld; for traveling

and incidental expenses of at $8 per day when actually
on in fleld, exclusive of transportation and sleeping-
car fare, in lien of all other including enses of golng to

and from the seat of government and while remalning there under
orders ; for pay of loyees not otherwise ngidad for ; and for pay of
special agents, at $2 annum each, $115,000.
(15) For the clas n, indezing, and collection of all rec-
[ and data perta to the American Indian which are necessary
to complete the files o clmﬂom.undpr?mmmidau
from all of said records therein; and the sum of §10,000 is hereby ro-
ted for the purpose of cerrying out the above amendment, inclu
the pay of all emplo .
(16) There is hereby appropriated the sum of §30,000, or so much
f as may be necessary, to be immediately available, for the pur-
of encouragi umo:g Indians, and to aid them to enga
}n the culture of its, grains, and other crops. The said sum may
used for the purchase of animals, machinery, tools, implements, and
other agricultural equipment: Provided, That the sum by ap
ted shall be earouﬂed subject to the conditions to be by
he Secretary of the Interior for its repayment to the United States,
and all repayments to this fund as herein ed are hereby appro-
priated for the same purpose as the origi fund, and the ent fund,

all school and agency d;mpcﬂm entitled to share in apfmg::aum,
general or made in this act and such report shall show n'w-
cifically the cos investment in such ropertics as of Jul'x.(ul, 191, in-
cluding cznrwdaﬂm made available Ey this act, (1) for purt:.‘au.
oconstruction, or lease o, buadinga, including water sup ,merfhge, and
heating and i hting plants; the purchase or lcase of lands; the pur-
chase or camimoﬂrm of drrigation systems for the irvigation of such
school or agency lands, and for the equipment of all such plants for
the promotion of industrial educalion, including agricultural implements,
live stock, and the equipment for shops, laundrics, and domestic science;
(2) the p}l}/sical condition of such plants and their equipments; (3) an
estimate of erpenditurcs nccessary for (a) new buildings, (b) im e-
ments, equipment, and s‘csluirs necessary for the upkeep of such plants;
and (§) a statement of the quantity and market value of the products
deriv rom the operation of such plants ;m‘ the fiscal year 1911 and the

on of the same. The Secretary of the Interior shall accompan,
such report with a recommendation, supported by a statement arﬂ Mg
reasons therefor, as to the necessity or advisability of continuwing or
discontinuing euch such school er agency plant.

For collection and transportation o upils to and from Indian
schools, and for the transportation of Indian puplls from any and all
Indlan schools and placing them, with the consent of their parents,
under the care and control of white families qualified to give such
quﬂs moral, industrial, and educational training, eighty-two thousand
dollars : Provided, That not to exceed $5,000 gf this amount may be
psed in the transportation and placing of Indian pupils in positions
where remunerative employment may be found for them in industrial
pursuits. The provisions of this section shall a apply to native
pupils of school ege undor 21 years of age brought from A.Puka.

Al moneys appropriated herein for school purposes among the In-
dians may be expended, without restriction as to per capita espenditure,
for the annual support and cducation of any one pupil in any school.

To conduct experiments on Indian school or agency farms deslgned to
test the possibilities of soil and climate in the cultivation of trees, grains,
vegetables, and fruits, for the purposes of preserving living and wing
timber on Indlan reservations and allotments, and to advise the ﬁ’mm
as to the proper care of forests: Provided, That this shall not, as to
timber, appg to the Menominee Indian Reservation in Wisconsin or the
Red Lake Reservation in Minnesota; for the empl
suitable persons ping and

oyment of
as matrons to teach Indian women h eg

other household duties, and for furnishing necessary equipments and
renting quarters for them where necessary ; for the employment of prac-
tical farmers and stockmen, in addition to the agency and school &rmt 4
ers now emplo{ned: and to sol.%erlntend and direct farming and stock
m.l.sln& among Indlans, $400, : Provided further, That not to exceed
$5,000 of the amount herein appropriated 11 be used to conduct ex-
periments on Indian School or ailency farms to test the possibilities of
goll and climate in the cultivation of trees, gralns, vegetables, and
frults : Provided, also, That the amounts paid to matrons, farmers, and
stockmen hereln provided for shall mot be included within the limita-
tlon on salaries and compensation of employees contained in the act of

June 7, 1897 : Provided still her, t hereafter the Becretary of
the Interior shall transmit to Congress annually on the first Monday in
December a cost account for the preceding fiscal year relating to the
uge of appropriations made for the purposes hereln provided for.

!F‘;or t 1§s purchase of g?ods and n'uppl.tles for th% I:l?h?.h service, in-
clu on, pay of neces employ an other a8ed
mnn?c‘ied Wﬂarm lncludings‘ggwrt&mgﬁtal ph ex’;ml:u:m--

] storage, and transportation of Indian goods nnﬁ su. pﬁi'.l $285,000,

or general evpenses dp‘or telegraphing and telephon in the Indian
gervice, §14,000: Provided, That the amount appropriated in the Indian
appropriation act approved April 4, 1910, for telegraphing and telephon-
ing in connection with the Jmmhma of goods and supplies for the
;Mig;l amt:‘e. is hgrgb&pﬂ;m f av‘aﬂgﬂe;% ‘zovcr di;c Wmmm
or telegraphing and te oning in ndian service t ve been

or may Ue incurred during the fiscal pear 1911

For buildings and repairs of bulldings at agencles and for rent of
din: for agency purposes and for water supply at agencies,

$75,00 ]I

r witness fees and other legal expenses incurred in suits Inst;
in behalf of or against Inﬂ!nn:ﬁ‘jnvalv]?mg the question of title to Fﬁiﬁ
allotted to them, or the ht of possession rsonal property h

pe eld
by them, §2 : Provided at no part
¥ e ths ,500 part of this appropriation shall be

rney fees,
For expenses Board of %’ndlan Commissione 4,000, ding
not to exceed $300 for office rent, $8,000 i Joca

For payment of necessary interprete ,000.
For payment of Indian lice.n}nclurg{ng chiefs of ice at mot to
, and privates at [twenty] mot fo erceed

mmn; I? gy B tiﬁ h, to be 1 in rder,
ollars r month each, to emplo maintain!
and for the Pul::hue of equipments and 1Pa ns for pullcemelrlllx ntnmn:
e o gennac es'ﬂsm'fm:ﬂ&gu of Indian ts, $12,000.
m| on o cour

For con cies of the Indian service; for traveling and incldental
expenses of the Commissioner of Indian Affairs and er officers and
employees in the Indian service, including clerks detalled from the
Bureau of Indian Affairs for service In the field; for traveling
and incidental expenses of al agents, at $3 per day when actually
employed on duty in the field, exclusive of transportation and sle -
car fare, in llen of all other expenses, including enses of golng
and from the seat of government and while rema g there under
orders ; for of emgloyeu not otherwise provided for; and for pay of
special agents, at $2,000 per annum each, 5115000

There is hereby appropriated the sum of $£30,000, or so muchk thercof
as may be necessary, to be i diately flable, for the purpose of
ging industry among Indians, and to nid them fo engage in the
culture of fruits, grains, and other crops. The said sum may be used
for ﬂl'! purchase of animals, machinery, tools, im lements, and other
ed

tural e ment: Provided, That the sum here a 1
shall be expended subject to the conditions te be prescribed the Sce-
retary of the Interior for its repayment to the United Stages, on or

before June 30, 1918, and all repayments to this fund made on or before
June 30, 1917, are hereby appropriated for the same purpose as the origi-
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including remqﬁlmu shall remain avaeilable until June 80, 19£1: Pro-
vided the Secretary of the Interior shall submit to Con-
grenfm‘mﬂﬂ?‘: :’l the first Boudﬂr in December o detailed report of the
wse o

ARIZONA ANXD NEW MEXICO.

Sec. 2. For mg!ort and civilization of Indians on reservations In
Arizona and New Mexico, $330,000.

For continuing the work of constmct‘lng an irrigation system for the
Irrigation of the lands of the Pima Indians in the vicinity of Bacaton,

in the Gila River Indian Reservation, $125,000
Por support and education of 2001:,1 ndian pupils at the IndLan school
at Fort Mojave, and for intendent, $35,100; for general

re| alm and im rovements, pafooo l.n ull $38,100.
- edncmon ot 700 Indian piln at the Indian school
at Phoe:u Arlz and for g y of supertnten $119,400; for general
re; alrs and improvements. 8,000 ; in all, s127.
for rt and education of 100 pupils at the Indian nchool at
Truxton gnnyon Ariz., and for pay of parlnoendent. §18,200; for
general repairs and improvements, $3,000; in all, $21,2

For constructing a bridge across ‘the Little Colorado Rlver on the
Navajo Reservation, at or near Tanner’s Crosatn%

(17) For constructing two bridges across the Rio Gmnda moer, one
at or near the Isleta Indian pueblo, N. Mex., and the other ai or near
San Felipe Indian pueblo, N. Mexr., $55,000; Proﬁded That Indian labor
shall be employed as far as praeﬂmble in the building of said bridges.

CALIFORNIA.
Sec. 8. For support and clvilization of Indlans in California, includ-
l.n& of employees, and for the purchase of small tracts of land
Mjuoent to lands heretofore purchased, and for improwmmtx
on lands for the use and occupancy of Indians in Calif
(18 There is horeby appropriated 320,000 for duildings ué equipment
in connection with the proposed pumt or he Nortlieﬂl California In-
dian Association to be expended by the said association under uo'n
terms and conditions as the Becretary o
condition, however, that the Northern
ahadubl::ﬁg aaiaed sot less than $100,000 ror
sai ution
&port and edncatlon of 550 Indi.an pu
stlt te

erection and support of
ls at the Sherman In-

Cal., and for pay of zm?e dent, $94,350; for

new nhop build ogbgnd equlpment. 3%10 ,000; for general repairs and im-
provements, 310.

(19) That o tke act approved April lé. m;, euimﬂl

“An act making uppropﬁaﬁon for the current and con

of nﬂw Indian Department for fulfilli e:g treaty aﬁﬂhﬂm with
various Indian tribes for the flscel year ing Jume 30, 1905, and for
other purposes” (Mn:rptor 1402, volume 33, Un“od States Statutes at

Larg and the same s hereby, amended as follows: In
line :?5 srﬁkez?ﬂ the word “ five ” and ineert in lieu thereof the word
" tm

The sum of $18,000, or so much thereof as may be necessary, is hered,
approepriated, from any funds in the ry not otherwise a vg&“mprz

o ed, to meet the costs of the Reclamation Service in the irri o‘

the increased allotments, to be reimbursed from any funds

from the sale of the surplus lands of the reservation.

mm
Bec. 4. For rellef of distress the Seminole Indians in Florida,
and for purpcses of their civmsatioa, $10,000.
IDAHO,

Bec. 5. For support and etvilisatlon of the Shoshones, Btn nocks,
Sheepeaters, and I::ther Indians on the Fort Hall Reservation in Idaho,
including pay of employees, 880000
To complete the work of construct] lrrizatinlg ahyatem tor the
irrigation of lands on the Fort Hall daho, and
ceded by the lndiana of said reservation 385000 including $10, 000 for
maintenance, to be immediately available.
For fulnllin%atreaty stipulations wl the Btum ocks in Idaho: For
ga} of physi teacher, eca en%gaer, farmer, and
cksmlth garuole 10, treaty of u!y 3 1888),

For the Coeur d’Alenes, in Idaho: For smith, carpenter,
Md phh%m:lisgi and pnrct':hn'se of medicines Jarticle 11, agreement tatiﬂad
arc

(20) That 1 o Secretary of the Interior iz hereby authorized to cause
allotments to be made 0{ the lands on the Fort Hall Indian Reservation
in Idaho in arcas as follows: To each head of a family whose consort
i3 dead, 40 acres of irrigable land and 320 acres of ng land, and to
each other Indian elonging on tM rcseruatlon or having rights thereon,
20 acres of irrigable land and 1 cres of grazing land.

That the Secrctary of the .{ntcﬂ‘ur iz her\cb authorized to sct aside
and reserve 8o much of the timber land o € Fort Hall Reservation
as he may deem necessary to provide tim e:r for the domestic use of
the Indians, not cxrceeding in, a}wreaots two townships of land; and
the sald Secretary is8 hereby duthorized to set aside and rescrve such
lands as may Le necessary for agency, school, and religious purposes,
not exceeding in aggregate 1,280 acres of land for agency and schoo r-
poscs and 160 acres for any one religious gociety, to remain reserved 8o
lon f!fe agoafyéscnooi, or religious institutions are maintained thereon;

8a

eorctary 18 hereby authorized to set aside and reserve

.

Im and the entire fund, including such repayments, shall remain
ble until June 80, 191'?, and all repayments to the fund hereby
ted which shall be made subsequent to June 30, 1917, shall be covered
into ﬂu :I"reaowrg e:md sm not be withdrawn or applied escept in con-
8 la’ mmﬂon made by law: Provided further,
That the Becrecta rr n£ the ghall submit to Congress annually on
the first Monday in ber a detailed report of the use of this rund.
Provided still Nrtlwr That the Bwretary of the Interior shall close t
account known as the civilica fund created by article 1 of
treaty with the Oscga Imuana, doted September 29, 1865 (1§
p. 687), and cause the balance of any unerpended mus{: n ﬂult nmci
to be covered isto the Treasury, and fhcreorter it shall not be with-
drawn or ;3: t {n consequence of a subgequent apprepriation
by Icw, an ﬁ‘mt section 11 o t e Indian cppmpr‘aﬂon act for the
mcaedwcr 1898, approved June (30 Stat. L., p. 93), 18 hereby re-
pealed.

ARIZONA AND NEW MEXICO.

8ec. 2. For sup%&)rt and ctvilizat!on of Indians on reservations In
Arizona and New Mexico, $330,0
For continuing the work of constructlng an irrigation system for the
irrigation of the lands of the ¥ ma Indians in the vicinity of Sacaton,
in the Gila River Indian Reservati $125,000.
For support and edueation of 200 ndian pupils at the Indian school
at Fort Mojave, and for pn{ of superintendent, $35,100; fer general
airs and improvements, $4,000 ; 111 all, $39,100
and edumtion of 700 Indian ngupils at the Indian school
ay of superinte t 8119 400 ; for general
1mprovements. g

repairs a 8,000 ; Iu all, $127
'or mgaort education of 100 pupils at the Indian school at
Truxton on, Aris. and for pay of superlntend.ent $18,200; for

general repa.lrs nnd !mpmvements. $3,000; in all, $21,20

For construeting a bridge across the Little Colorado River on the
Navajo Reservation, at or near Tanner’'s ng, Arlz., $90,

For constructing "two bridges across the Rio Grande River, one at or
near the Isleta Indian pueblo, N. Mex., and the other at or near San
Felipe Indian pueblo, N. Mex., $55,000: Provided, That Indian labor shall
be em loged as ,far as practicable in the buﬁcffﬂg oLsoM bridges, and
that t. t of cost herein fired in mo event sha ceeded.

CALIFORNIA.

Snc 3. For support and civilization of Indians in California, Includ-
tes emplo oes, and for the purchase of small tracts of land
sltua ndjacent o lands heretofore purchased, and for improvements
on lands for the usa and occupancy of Indians in California, $57,000.

t tha Sherman In-
Cal,, and f $94,350; for
new ahop butldlngognd equtpment. 3;00.000 ot gamra.l repairs and im-
provemen
ﬂ"’he irs mv;;& i(n“o;otm 23 of the Indian ap,
pﬁi Mrebv amen
ni:i Mli as follows: “
shall be mervod or m 1ud !o each of the Indians
the said reservations 10 acres of the drrigable lands;* and
hereby apprugricted the sum of $18,000, or 8o much ihereo!
necessary, to defray the cost of the of the om.led nuoa-
ments for me fiscal year 1912: Provided, m the mﬂn cost of irriga-
tion of the allotted lands shall be reimbursed to the United States from
any funds the sale of the surplus lands of the reserva-
tions or from any other ;ﬂ';:.dl that may become available for oﬂc.il pw-
Dot b o fo o e o Lans 5 ipe1ch i e eotost o
pa n fee to an ment o ga er pro ore
the Unﬁed St?m ehall m& ‘boa: wfm;gy i e 'bc ‘m’iﬂjﬂd
vided, then the iportionate cost o € appo.
equﬂabhr by the g;:ﬂtarv of the Inierior omebme a ﬁr{’a’t lien on
euch allotment, and the 1act of such Men shall be recited - n the L of
each patent in fee and the amount of the lien set
chh nld uen, mﬂer, shall not be enforced so long tu ihe
allott actually oceu the auamm as ¢ home-
stead, cuut the moel‘pf of the Becreta the In or of the officer,
agent, or ‘y authorized m for that purpose, for me
amoun uumw ﬂgaimi any aﬂummt erein p
he recorder h tha mnw

wken duly recordsﬁ MI
woherein the land is located, tc as a satisfaction af such lien.
mml

For sn;'port and edncation of 550 Ind

uactap-
hat the

That there
ng on
mu

8EC. 4. For rellef of distress among the Beminole Indians in Florida,
and for purposes of their clvillr.ation. $10 000.

IDAHO.
Sec. 5. For support and eclvilization of the Shoshones, Bannocks,

Sheepeaters, and other Indians on the Fort Hall Reservation in Idaho,

includlng m{eof emplo ees £30,000.
To complete the wor of constructing an Irrigating system for the
iheservation. daho, and lands

lrrlgatlon of lands on the Fort Hall
ceded by the Indians of said reservation, $85,000, including $10,000 for
tenance, to be immediately available,

Eor mlnutn treaty stipnlatlons with the Bannocks In Idaho: For
glaa ysic an, teacher, nter, miller, e‘n meer, farmer, and
cksmit (article 10, 'tronty ot uly 8, 1868),

For the Coenr a Alenes. in Idaho: For pay o blnckxmith earpenter,
hgﬂ aud purchsse of medicines (article 11, ag'reemant ratified
mu-ch 1801 ),

The seerc'tory o}' the Interior is hereby authorized to cause allotments
to be made of the lands on the Fort Hall Indian Reservation in Idaho
in arm as ollows: To each head of a family whose consort 4z dead,
i a able land and 320 acres of ng land, and to each
oﬂie-r Iml an be onpﬂ? on the rcservation or hamug rights thereon, 20
acres of frrigable la and 160 acres of grazin nd.

That the Secretary of the Interior is here aumoﬂ.':ed' to set oside
and reserve so much of the timber land of the Feort Hall Rescrvation
as e may deem necessary to provide timber for the domestic use 5
the Indians, not croeed{ng in aforegate two townahips of land;
the said Secretary is hereby authorized to set aside and rcaeﬂu n
lands as may be necessary for agency, school, and religious
not exceeding in aggregate 1,280 acres of land for agency and scho pur-

scs and 160 acres for any one religious society, remain rr.sorrod 80
as agency, school, or religious institutions are mdintained thercon;
uué the said Secretary i hercby authorized to set aside and reserve
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certain lands chiefly valuable for the stone quarries situated thereon,
not to erceed in aggregate 320 acres of land; and authority is here
granted the said Secretary to lease said stone gquarries under the
giona of section 3 o :M ac# of February 28, 1891, Twenty-sizth l?uued
Btates Statutes at page 795, or, in his discretion, to operate said

srées for the DeneRt of the Indidns o&m Fort Hall Reservation
and to sell the aimle uarried therefrom, eeds derived from soid
guarries to be deposzited in the Treasury of SM United Stales to the
credit of said Ind M and expended for their Lenefit in such manner as
the said Secretary may fr escribe

That the Becretary of the Iutertor i hercby authorized in his dis-
cretion to make aliotments as herein provided within the “Fort Hall
Bottoms ” grazing reserve to those miimw who have occupied and
erected valuable improvements on tracts therein.

acts or parts of acte in conflict herewith are hereby repealed.

KANSAS,
8ec. 6. For support and education of 750 Indlan upils at the Indian
school, Haskell titute, Lawrenc s., or pay of o&erln-
tenden% 37121' ,700; for general repairs and hnprovementz, $10, 7 in

i?'or support and education of 80 Indian pupils at the Indian school,

}{iclmpooal esea;at!on.dxmn.. and fg;- gg% 0%! sm elﬁnt:i:den $14,860;
or_general repairs an rovemen a
For fulfilling trea wi%.h Sacs and Foxes of immuri For

support of a school (art. trmty of Mar. 6, 1861), 8200
MICHIGAN.

S8gc. 7. For support and education of 300 Indian pupils at the Indian
school, Hount Pleasant, Mich., and for pay of superintendent, $51,800 ;
for new lavatories, 84000 for new dormltary, $15,000; for gener
repairs and mprovementa, 55000 in all, §$75,800.

MINNESOTA.

(21) Eanuc. 8. For care of bulldings, Including pay of employees, at
tha I d school, Pipestone,

For support and educal of 225 Indian pupils at the Indian

mi'mol, Npcﬂm Minn.,, and ror ay of su, eﬂutmalt, $30,175; for
' improve

repairs and ments, $2,500; in a
F‘or support of a school or m:hou[s for the ch pgewas of the Missls-
M!Ennéaotn article 3

e Inter’lor is ereby mthorl:.ed to w! thdraw from

"%
[} Secmtm: of
o at his diseretion, the sum of

of the United BStates,

3155 000 or g0 much thereof as may be necessary, of the Erinclps.l

on depoa.'lt to the credit of the Chi tgpewa Indl:ms in the

nesota, under section 7 of January 14, 1889, entltled

“ An act to he rei!ef and civilization of the Chippewa Indians in the

State of esota,” and to use the same for the purpose of promoting

clvﬂ.lsa.t.ltm and selr-sufport among the said Indians in manner and for
n said act.

rovided for
E?) Tge Becretary of the Interior is hereby authorized to advance to
he evecutive committeé of the White Earth band of chippewa Indians
in lﬁuueaota me sum a{ $1,000, or 8o much thereof as be neces-
sary, to he 1 celebration of said i‘mnd to be held
June 1, rsui out of the tnuda belo ina to said band.

(23) That there is W ranted to the State of Minnesota upon the

term and conditions hereinafter named, the following-described prop-
known as the Indian school at Pipestone, Minn., and more par-
ucufarfy described as follows, to wit:

Rections 1 and 2 o township 106 north, range 46 west, and sections
85 and 36 of township 107 north, range j6 wes# of the Jifth principal

mevidian caﬂm{ning A acres more or less:
vid’cd That nds and buildings shall be held and maintained
te of Himwsota as an agricultural school and that Indian
i:m u shul! at all times be admitted to such achanl {ree of charge for
uit n and on terms of eguality with white pu%
ed further, That this grani shall be e ective on July 1, 1912,
if befors that date the State of Minnesota by its legislature shall b
bill or joint resolution uccept the terms o nt and in said even
M nl‘.d Btaia of Minnesota shall file wlt Me ecretary of the Interior
or said act or Joi«t resolution, whereupon ithis nt
wuhout further act; and the mdaraomeuc of the Secre-
tary of the nien‘or upon a certified copy of said act or joint resolution
mc Legislature or the State of H‘Inm:aatc showing the date of the
Mg thereof with said Becretary of the Interior and showing said date
prior to July 1, 1912, shall be competent proof in all courts of
recurd o the ﬂ!ingu tr such certified copy o}' such act or joint resolution.

(24) J‘th the clawsa of section 10 of the Indian appropriation act
approvcd Agru 1910 bs amended so as to read as follows:

To ena of the Interior to construct o bridge on
the old Red Laks Ayeno !toad across Clearwater River in township
150, north of range 37 weat of the fifth principal meridian, §1,000, to be
available until expended.

(26)That a oommt-u(on consisting of three members be, and the same
is hereby, created, authorized, and empowered to maim a oomplcts
census roll of all the Chippewe Indians who heve received, or
entitled to receive, allotments of land in severally on the White Ear#h
Indian Reservation in the State of Minnesota.

Baid t of the present Ohi
a member to be appointed by the Secretary of the Interior, and a_m
ber to be chosen and des ted in o general council by the White
Earth bands of Chippewa Indians, to be held at the village of White
Earth, on the White Earth Ind{ml Reservation, in said State, and ihe
pr ncesdings and report of which council shall ﬁa certified to the Secre-

tt;ry of the Interior and authenticated by the chairman and secrétary
a, he cow

The commission hereby authorized shall be selected and sﬁpomud
within 30 days from the passage of this act, and shall forthwith assem-
ble at the village of White Earth aforesaid, and, after organizing, shall
proceed to enroll, in alphﬂbsﬁm! tmd com:eMeu t ord

ioner ,

titlied thereto, showing the nam and sex of each, and making
the roll in two parts, one of whl::h snau include o e! pmm hawvi
Indian blood alone, which designated on the rolls as

Kﬂeﬂnn& shall be
“ full-bloods ; ** the other shall include only neﬂm entitled to enroll-
ment and kaving other than Iudiem b!aod, which persons shall be
designated on the rolls as “ mized-bl
aid rolls shall be in quadmp!iﬂats one copy to be delicerec! io a
member of the tribe to be designated by the council, to‘o
n

ezamine the same, one copy to be delivered

one copy
filed at the White Earth Agmv and kept there open ‘to the inspect
of any person desiring to

- for new lavatories, $4,000; §5

certain lands chiefly valuable for ﬂw stone quarries situated thereon,
not to exceed in aggregate 820 acres land; and authoﬂw is h
gm:ed the said Seorstury to lease aa sione quarries or, in his discre-
ion, to operate said ucrﬂes or the benefit ofq the Indians n)' the Fort
Hall Reservation and to sell the stone quarried therefrom, the net
proceeds derived from said quarrics to be deposited in the Tyreasu of
the Uniied States to the credit of said Indians and mendod for their
benefit in such manner as the said Secretary may prescribe

That the Secretary of the Interior iz hered
eretion to make allotments as herein provided within the “Fort Hall
Bottoms ” grazing reserve to those Indians who have occupied and
erected miuuble mprovements on tracis the

That so much of the act of February entitled “An act to
acvept and ratify the agreement subm{tted by the Shos?wnu, Bannocks,
and Sheepeaters, of the Fort Hall and Lemhi Reservations in Idaho,
May 14, and Jor other purposes,” and the provision in uomm )
the Indian apmpﬂaﬂau act approved April §, 1910, as conflict with the
provisions herein are hereby repealed.

KANSAS.

EC. 6. For sn?port and education or 750 Indjnn upils at the Indian
nstitute, Lawrence F pay of superin-

temlen $127,750; for general repafrs and m:prommentx OOBe

il'or sup rt and education of 80 Indian pupils at the Indian school,
Kickapoo Reservation, Kans.,, and for pay of superinttmdent §14, 860.
for general repa[rs and im l;{howr.m:-ms, ?000 in all, $17 860.

For fulfilling treaties w. Foxes of the wmud: For
support of a school (art. 5, treaty of Mu 6, 1861), $200.

MICHIGAN.

Src. 7. For support and eﬂnoatlon of 300 Indian pupils at the Indlan
school, annt Pleasant, Mich. for a%ay of superlutendent. $51
fg&) nem urmitory, $15,000; for generni
a

$75,500.
MINNESOTA.

[Sec. 8. For care of buildings, including pay of employees, at the In-
dlan schuol Pipestone, Minn., $2,000.]

SEc. 8. For support and education of 225 Indian pupils at the Indion
school, Pipestone, Minn., and for pay 0)‘ uﬂsﬁu endent, $39,175; for
meral repairs and improvements, $2,500; 1,615.

For support of a school or schools for the Cﬁip \nas of the Missis-
lil;:c"lgp11 innesota (article 3, tmt{ of March 19, 1867), $4,000.

e Secretary of the Interfor is ereby anthorlxed to withdraw from

e Treasury of the United States, at his discretion, the sum of
$165,000, or so much thereof as may be necessary, of the prinecipal sum
on depoalt to the credit of the Chippewa Indians in the State of Min-
nesota, arising under section 7 of the act of January 14, 1889, entitled
“ An act for the relief and civilization of the Chippewa Indians in the
State of Minnesota,” and to use the same for the purpose of promoting
civilization and selr-sui:port n.mong the said Indians in manner and for
purposes provided for sald act.

authorized to advance to

e Secretary of the Interior is

the executive commitiee of the White Eart baud of Ohippewa Indians
in Minnesots the sum of $1,000, or so much thereof as may be neces-
sary, to be expended in the annual celebration of said band to be held
June 14, 1911, out of the funds belonging to said band.

There is iemby appropriated the sum of $5,000, or so much thereof
as may be necessary, to be immediatel, for the purpose of de-
fraying the costs and expenses, including the :,ompenaa:iou of eounsel,
in the proceedings authorized to be brought in the Court of Claims by

provisions in section 22 of the Indian appropriation act for the fiscal
gear 1911, approved April j, 1910, between the United States and the

nkton Tribe of Indians of South Dakota, to determine the interest,
title, ownership, and right of possession of said tribe of Indians in and
to certain lands and premises therein described.

authorized in his dis-

repairs and improvements,

atmmbls

That the last clause of section 10 of the Indian appropriation act
p;n-nued April t* m, bc amended so as to read a8 follows:
he 8 of the Interior -to consiruct a bridge on
the old Rad Lm .dgenoy oad across Clearwater River in township
150, north of range 387, weu of the fifth principal meridian, $1,000, to be
available until ecpcmfed
The Secretary of the Interior is hereby directed {o withdraw from
the Treasury of the United States the sum of 82,500, or 8o much
thereof as may be necessary of the r" ncipal sum on deposit to the
eredit of the Chippewa Indians in the State of Minnesota, arising
under section 7 of the act of January 14, 1889, entitled “An act for the
relief and oiviuzatm af the (J'Mppowa Indim in the State of Minne-
sota,” to pa{ of the members of the
White Eart Bsud of Ivuuam sent by @ council of said Indians held
December 10, 1910, to represent said band in Washington during the
third session of tiw Sizty-first Congress, which expense shall be item-
izeﬁu and verified under oath by Chief 'Ii'sﬁl—cﬁmh-dub of said dele-
gation.
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to the Commissioner of Indian Affairs, and one copy to the Secretary
of the Interior.

The rolls shall be signed and certified to by the members of the com-
mission and shall be fled, ag herein provided, within siz months from
the date of the appoiniment of the commissioners by the Becretary o,
the Interior, and shall be conclusive as to the classes to ichich s
Indians belong, whether “ full-bloods ” or “ mized-bloods.”

Baid commigsion is hercby authorized and empowered to administer
oaths and take the necessary testimony for establishing the facts in
ecach case with reference to the class to which any member of said
reservation belongs on the rolls.

If any Indian whose name appears as a full-blood on said rolls, has,
prior to the making thereof, sold and conveyed his allotment, or ang
part thereaf, to an innocent purchaser, under representation by suc
Indian that he {8 a mized-biood, the Secretary of the Interior may,
and he is kmbi; authorized, with the consent of the allottee, cither to
confirm such sale, or, if the amount received therefor, in the discretion
of the Secretary of the Interior, be deemed inadequate, he may offer
Jor sale, and sell, under such rules and regulations as he may pre-
scribe, such fulk-blood’s allotment, or any part thereof, and, after
reimbursing said innocent purchaser for all sums paid to the allottee
therein, shall turn over to the allottee the balance so received from
the sale: Provided, however, That in all cases where a purchaser has
made improvements upon the land at his own ezpense, such improve-
ments shall be separately appraised by the superintendent in charge of
said reservation, by the owner of the improvements, and by the allottee,
and said land shall not be sold for less value than said appraizal on
both land and improvements.

The allottee or any other person intercsted {n the classification and
enrollment under the ferms of this act shall be permitted to appear
in person or by atiorney before said commission and present testimony
that he may deem proper.

And to defray the expenses of making such rolls, the sum of $15,000,
or 8o much thereof as may be necessary, iz hereby appropria
the general fund of the Chippewa Indians of lﬂmwcotaﬁ now in the
Treasury of the United States, to be charged against the Ohippewas
of White Earth Rescrvation and be reimbursed to the fund out of their
share.

Said commissioners shall be each entitled to compensation at the
rate of $10 per day for each and every day actuaslly engaged in the
discharge of their duties. They are also hereby authorized fo
an interpreter at §5 per day, and such additional assistance as they
may deem proper and necessary, tncluding clerks and stemographers.

MONTANA,

Bec. 9. For support and eivilization of the Indlans at Fort Belknap
Agency, Mont., includin py of emp!olyeea, t15 000.

For support and civilization of Indians at Flathead Agency, Mont.,
including pay of employees, $9,000.

For support and clvilization of the Indians at Fort Peck Agency,
Mont., including ﬁsy of empl&vm, $35,000.

For the Milk River irrigation sg:tem on the Fort Belknap Reserva-
tion, in Montana, $15,000 (26), the same to be reimbursable.

For the comstruction of irrigation systems to irﬂgte the allotted
gnnds of the Indians of the Flathead Reservatlion, Monta.n? and
he unallotted irrigable lands to be disposed of under authority of law,
Ineluding the necessary surveys, plans, and estimates, (27) [three] four
hundred thousand dollars.

I'or continuing construction of first unit of Irrigation system to irrl-
gate the allot lands of the Indians of the Blackfeet Indlan Reserva-
tion in Montana and the unallotted irrigable lands to be disposed of
under authority of law, including the necessary surveys, plans, and

50,000.
For fulfilling treaties with Crows, Montana: For pay of p!:f*sleum,
for a{ of car?enter, miller. engineer, farmer, and black-
smith (article 1({ reaty of May 7, 1868), $3,600; {m"x}}ay of second
blacksmith (article 8, same treaty), $1,200; in all, $£6,000.

For subsistence and civilization (agreement with the Sioux Indl
approved February 28, 1877), including subsistence and civilization o

orthern Cheyennes removed from Pine Ridge Agency to Tongue River,
Mont., $90,000; for pay of plziysiclnn. 2 teachers, 2 carpenters, 1 miller,
2 farmers, 1 blacksmith, and engineer (article 7, treaty of May 10,
1868), £0,000; In all, $99,000. -

For the employment of * line riders ™ along the southern and east-
ern boundaries of the Northern Cheyenne Indian Reservation in the
State of Montana, $1,500.

(28) In the issuance of patents for all tracts of lands bordering upon
Flathead Lake, Mont., it shall be incorporated in the patent that “ this
conveyance 18 subject to an casement of 100 linear g«:: back from the
meander line constituting the rrontage on Flathead ke, to remain in
the Government for purposes connected with the development of water
power.”

NEBRASEA,

Sec. 10, For support and education of 300 Indian pupils at the In-
i for pay of superintendent, $52,100;

dian school at Genoa, Nebr., and
(29) for repairs to present heating plant, $5,000, to be immediately avail-
able ; 50:- superintendent’s coﬂagc, 85,500; for two new dormitories,
85,000 ; for general repairs and improvements, $3,000; in all {303
znlnety thousand one hundred] one hundred thousand siz hundre
ollars.

(81) To repair the Government bridge in Knox County, Nebr., on the
Niobrara, $1,600, to be immediately available.

NEVADA,

Sec. 11. For su%port and civilization of the Indians of the Western
Shoshone Agency, Ney., including &t,ly of employees, $8,000.

For support and education of 300 Indian puplls at the Indlan school
at Carson City, Nev., and for pag of superintendent, $50, ; for gen-
eral repairs and improvements, $6,000; all, $566,100.

AONTANA.

BEc. 9. For support and civilizatlon of the Indians at Belkn:
Agency, Mont., including pay of employees, $15. 5 Fort o

For support and civ! on of Ind B'lnthead Agency, Mont.,
including pay of employees, fo.ﬂﬂﬂ.

For support and civilization of the Indians at Fort Peck Agency,
Mont., including an of emp!aym $35,000.

For the Milk River Irrigation system on the Fort Belkna
tion, In Montana, $15,000 : Prwi&d, That the portion of cost of
this project paid from public funds shall be repaid into the Treasury
of the United Blates as and when funds may be available therefor:
Provided » That in the event any allottee shall receive a patent
in to an allotment of land irriga under this project, before the
United Staies shall have been wholly reimbursed as herein provided,
then the morﬁmis cost of the {ecf to be apportioned equitad
by the 8 ry of the Interior, shall become o first lien on a
ment, and the fact of such lien shall be recited on the face of each
patent in ;'ee issued and the amount of the lien set forih th which
8 lien, however, shall not be enforced so long a8 the original ailottee
or his heirs shall actually aoou&y the allotment as a homestead, and
the receipt of the Becretary of the Interior, or of the o ', agent, or
employee duly "authorized by him for that purpose, for ihe p ent o
the amount assessed against any allotment as herein pr ed s
when duly recorded the 0 in the county wherecin the
land {8 located, opcrate as a satisfaction of such lien.

'Irrlﬁntlon to lrrl‘gte the allotted
the Flathead Reservation, Montana, and
the unallotted irrigable lands to be disposed of under authority of law,
the nacmug_& surveys, plans, and estimates, [three] four

For continuing constructlon of first unit of Irr&ﬂon system to irrl-
te the allotted lands of the Indlans of the Blackfeet Indlan Reserva-
on in Montana and the unallotted Irrigable lands to be disposed of
under authoritg of law, including the necessary surveys, plans, and
o alfiling '(reaties with C Montana : F\ f iclan,
or g trea rows, Mon : For o
$1,200, and for M eax?anter. miller, neer, rsF:myer, al::ta"hlack-
gmith (article 1 ty a Ma?' i 1805&. 600 ; tw&y of second
blacksmith (articfe 8, same treaty), $1,200; in all, $6, i

For subsistence and civillzation (a ent with the Sloux India
approved February 28, 1877), Including sunbsistence and eivﬂizatlonn:f

orthern Cheyennes removed from Pine Bldciu Agency to Tongue River,
Mont., $90,000; for pa'y of physicipn, 2 teachers, 2 carpenters, 1 miller,
2 farmers, 1 blacksmith, and engineer (article 7, treaty of May 10,
1868), $0,000; in all, $99,000.

For the employment of “line riders™ along the southern and east-
ern boundaries of the Northern Cheyenne Indlan Reservatlon in the
State of Montana, $1,500.

In the {issuance of atents for all tracts of land border!ng Hpon -
Flathead Lake, Mont., it shall be incorporated in the patent that “ this
conveyance i8 subject to an easement of 100 linear feet back from a
contour of elevation 9 feet above the high-water mark of the year 1909
of Flathead Lake, to remain in the Government for purposes connected
with the development of water power.”

NEBRASEA.

Sec. 10. For support and education of 300 Indian Pupﬂs at the In-
dian school at Genoa, Nebr., and for pay of superintendent, £52,100;
for repairs to present hwﬁns% lant, 85,000, to be immediately available;
for two new dormitories, ,000; for general repairs and Iimprove-
ments, $3,000; in all [ninety thousand one hundregl ninety-five thou-
sand one hundred dollars.

Reserva-

NEVADA,

Bec, 11. For support and civilization of the Indians of the Western
Shoshone Agency, Nev., Includlng gay of employees, $8,000.

For support and education of 300 Indian puplls at the Indlan school
at Carson, City, Nev., and for pag of superintendent, $50,100; for gen-
eral repairs and improvements, $8,000; in all, $56,100.

P
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For support and civilization of other Indlans, in the State of Nevada,
%6.500; or pag of employees, including physicfnn, at the Walker River
eservation, $4,000; in all, $10,500.
NEW MEXICO.
Sec. 12, For sugport and education of 300 Indian Puplla at the In-
dian school at Albuquerque, N. Mex., and for of superintendent,

in the State of Nevada,

For su;xport and clvilization of other Indiansi
iclan, at the Walker River

6,500 ; for pay of employees, including phys
eservation, $4,000; in all, $10,500. 2

NEW MBEXICO.

pa t,
$51,000 ; for general repairs and improvements, 33,000: 32) for new
dormitory for bofm, $25,000; in all, (33) ([sixty] eighiy-five thousand
nine hundred dollars.

For support and education of 800 Indian pupils at the Indian school
at Santa Fe, N. Mex,, and for pag of superintendent, $51,900; for
ﬁneml repairs and improvements, $5,000; for water supply, $1,600;

all, $58,500.
For pn{ of one special attorne{ for the Pueblo Indians of New
Mexico, $1,500; for necessary traveling and incidental expenses of

attorney, $500; In all, $2,000.
NEW YORK.

Bec. 18. For fulfilling treatles with Benecas of New York: For Een—
manent annuity In lieu of interest on stock (act of February 19, 1831),

000.
G‘l?or fulfilling treatles with Six Nations of New York: For permanent
annuity, in clothing and other useful articles (article 6, treaty of
November 11, 1794), (34) [three] four thousand five hundred do

; NORTH CAROLINA.

Sec. 14. For support and education of 180 Indian pupils at the In-
dian school at Cherokee, N. C., and for spng of auperlntenden% £26,650;
for general repairs and improvements, $2,000; in all, $28,650.

NORTH DAKOTA.

Sec. 15. For support and clivilization of the Sloux of Devils Lake,
N. Dak., (356) [five thousand] seven thousand flve hundred dollars.

For support and eivilization of Indians at Fort Berthold Agency, in
North Dakota, including pay of employees, $15,000.

For support and civilization of Turtle Mountain Band of Chippewas,
North Dakota, $13,000.

(368) [For support and education of 325 Indian puplls at the Indian
school, Fort Totien, N. Dak., and for pay of superintendent, $55,975;
for new hospital, $5,000; for new dairy barn, silo, and equipmen
$3,600 ; for general repairs and improvements, $5,000; in all, $69,475.

(3T) Fort Totten Indian School.

mssa; For support and education of 00 Indian pupils at Fort Totten
{m ,;Sa" School, Fort Totten, N. Dak., and for pay of superintendent,

39} For mmﬂum and assembly hall, $8,000.

40) For tal, 85,000.

41) For ence of superintendent, £§,000.

42) For dairy barn, gilo, and equipment, $3,500.

43) For ventilating system, $2,500.

44) For nﬁmeml repairs and improvements, $5,000.

45) In , $96,500.

46 wor support and education of 100 Indian pngl]s at the Indian
school, Wahpeton, N. Dak., and for ga&&t superintendent, $18,200; for
general rej and improvements, $2, ; in all, $20,200.]

For support and education of 100 Indi pils at the Indian school,
Wahpeton, N. Dak., and pay of superint t, $18,200; for gemeral re-
pairs and improvements, $2,000; for electric current for lights, power
ete., telephone, and general incidental exrpenses, $1,000; for ornamenta
fencing of school grounds and shade trees, $5,000; ition to girls’
dormitory, $15,000; addition to boys’ dormitory, 515,000; addition to
schoolhouse, $10,000; in all, $66,200.

For support and education of 100 Indian pupils at the Indian school
Bismarck, N. Dak., and for Ea&)o‘r superintendent, $18,200; for generaf
repalrs and improvements, §2,000; in all, $20,200.

47) To le the tendent to experiment with agricultural

fruit products in connection with drrigation at said ﬂem, to be
- the direction of the Commissioner of Indian Affairs,

’ﬂ’s) Any licensed trader in the Standing Rock Indian Agency of
North and South Dakota, who has any claim against any Indian of said
agency for goods sold to such Indian may ’ﬂla an {temized statement of
said claim with the Indian tendent. Baid superintendent shall
Jorthwith notify said Indian in writing of the flling of said claim aend
request him to a?mr within a reasonable time thereafter, to be fived
in said notice, and present any objections he may have to the poyment
thereof, or any offset or any coun laim thereto.

If said Indian and contests said claim, or any item therein,
the said mpmtcumt shall notify the said trader and filz a time for
the settlement of the account between the parties thereto, and shall on a
use hig efforts to secure an Mﬁgrememt as to the amount
he said parties. If the & Indian shall not appear
within the time sp d in the notice, the superintendent shall call
in the said trader and carefully investigate every item of said accoun
and determine the amount due thereon. Any account so settled by the
superintendent or any such account admitted by the Indian shall be
and remain an t stated bet the parties thereto.

That out of any moneys that shall thereafter become due to said
Indian, by reason of any annuity or other indebiedness, from the Gov-
ernment of the United States, or for prop sold by or on account of
such Indian, there shall be paid bg{ the superintendent to such trader at
least 25 per cent of the money which would be due such Indian and 25
per cent of any money that may thereafter become due to such Indian
until the account stated shall have been paid. And where the amount
due said Indian shall be suficient, in the judgment of said superintend-
ent, to pay a greater amount of said indebtedness, still leaving said
Indian su, for his ordinary needs, such ssperfntendens shall use
his influence to secure the payment O{b the whole or atorsatsr proportion
of said account: Provided, That such Indian may at any time appear
and contest any item in the said account which he has not proved.

OELAHOMA.

Suc, 16. For support and civilization of the Wichitas and affiliated
bands who have been collected on the reservations set apart for thelr
use und occupation in Oklahoma, $5,000.

The Secretary of the Interior is hereby authorized to withdraw from
the Treasury of the United States, at his discretion, the sum of $25,000,
or so much thereof as may be necessary, of the funds on deposit to the
credit of the Kiowa, Comanche, and Apache Tribes of Indians in Okla-

t of the agency and pay of employees maintained
for thelr benefit.

(49) That the Becretary of the Interior is authorized, in his discre-
tion, to use and expend for the benefit and the improvement of the Fort

homa, for the supp

Brc. 12, For sugport and education of 800 Indian pupils at the In-
dlan school at Albuquerque, N. Mex., and for pay of superintendent,
$51,000; for neral repalrs and improvements, §9,000; for new
dormitory for s, $25,000; In all [sixty] eighty-five thousand nine
hundred dollars.

For support and education of 800 Indian pupils at the Indian school
at Banta Fe, N. Mex., and for pa{ of superintendent, $51,900; for
ﬁian:ﬁal repairs and improvements, $5,000; for water supply, $1,600;

For pn{' of one special attorne{ for the Pueblo Indians of New
Mexico, §1,500; for necessaml;z traveling and incidental expenses of said
attorney, $500; In all, $2, . .

.

NEW YORK.

BEc. 18. For fulfilling treaties with Senecas of New York: For 32?“.
m.a.onggt annuity in lieu of interest on stock (act of February 19, 1831),

or fulfilling treaties with Six Nations of New York: For permanent

annuity, in clothing and other useful articles (article 6, treaty of
November 11, 1794), [three] four thousand five hundred dollars.
° NORTH CAROLINA.

SEc. 14. For support and education of 180 Indian
dian school at Cherokee, N. C., and for of superintendent, $26,650 ;
for general repairs and improvements, $2,000; In all, $28,650.

NORTH DAKOTA.

SEec. 15. For support and clvilization of the Sioux of Devils Lake
N. Dak., $5,000.

For support and civilization of Indlans at Fort Berthold Agency, in
N oor support ana eivilisatlon of Rurtis Mousiats Band of Chi

r support and civilization o e Mountain [
North Dakota, $13,000. o

For support and education of [three] four hundred and twenty-
five Indian pupils at the Indian school, Fort Totten, N. Dak., and for
gl? of superintendent, [fifty-five thousand nine hundred and seventy-

vaJD #izty-eight thousand fire hundred dollars; for new hospl
$5,000; for new dairy barnp, silo, and equnifmant $3,600; for fene
repairs and improvements, $5,000; in 1, [sfxiy—ninei eighty-two
thousand [four hundred and seventy-five] dollars.

uplls at the In-

For support and education of 100 Indian puplls at the Indian school,
Wahpetcn, N. Dak., and for pay of s:garlnten ent, §18,200; for general
relfu.trs and improvements, 2.500: dition to dormitories, m,%; in
all, [twenty] jifty thousand two hundred dollars.

For support and education of 100 Indian pupils at the Indian school
Bismarck, N. Dak., and for of superintendent, $18,200; for gonemi
rep;lra‘?‘nd lmprovemernts. f v & t‘wn.ﬁszo.?oo.m i

or the e of water an ation for the growing of trees,
8hrubs, m truck, 32,500. ¢ # v ot

(Amendment No. 48 has been disagreed to and is still subject to
conference.)

OELAHOMA.

B8Ec. 16. For support and civilization of the Wichitas and afliated
bands who have been collected on the reservations set apart for their
use and occupation in Oklahoma, $5,000.

The Secretary of the Interfor is hereby authorized to withdraw from
the Treasury of the United States, at his discretion, the sum of $25,000,
or so much thereof as may be necessary, of the funds on deposit to the
credit of the Kiowa, Comanche, and Apache Tribes of Indians in Okla-
homa, for the support of the agency and pay of employees maintained
for their benefit,
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Bill Indian Bchool and the Kiowa Indian Agency, in such proportions as
he may determine, the proceeds ariging from the sale of a certain tract
of land sold in pursuance of an act entitled “An_act to authorize the

ecrctary of the Interior to dispose of a dj'racuonai tract of land in the

8
Lawton (Okla.) land district at appraised value,” approved May 11, 1910,
said gruceeda ammmu:tg to &5,

the Secreta

27660,

(50) That ry of the Interior, in his discretion, is author-
ized to sell, upon such terms and under such rules and regulations as
he may describe, the following-described tracts of land, to wit: The
southeast quarter of section 20, township 6 north, range 15 west of Indian
meridian, Oklahoma,; the east half of southeast 3uarter of section 2,
township 7 north, range 12 west of Indian Meridian, Oklahoma; the
southiwest quarter of section 2, township 7 north, range 12 west of
Indian msr?dian, Oklahoma; the southwest gquarter of section 5, town-
&hip } north, range 9 west of Indian Meridian, Oklahoma; the southeast
quarter u; northwest Yauaﬂor of section 32, township 2 north, rnn,?a 11
west of Indian meridian, Oklahoma; lots 1 and 2 and south half of
southeast quarter a;‘ section 17, township 2 north, range 11 west of
Indian meridian, Oklohoma; and lots 3 and § aend south half of south-
west ?uaﬂer of section 17, township 2 north, range 11 west of Indian
meridian, Oklahoma; all land in southwest guarter of section 14, town-
ship 7 morth, range 10 west of Indian meridian, and all land in west
half of southeast quarter of section 1}, township 7 north, range 10 west
gam ian meridian, lying south of the Chicago, Rock Island & Pacific

ﬂwag» right of way, part of Kiowa ency Reserve, Okla.: Pro-

h ds arising from said scles shall be held by the

vided, That the procee
Becreta thhs nterior as a special fund, to be disposed of by future
action 3’ [

For support ans civilization of the Arapahoes and Cheyennes who
have been collected on the reservations set apart for their use and
occupation in Oklahoma, $35,000.

For support and civilization of the Kansas Indians, Oklahoma, in-
eluding agricultural assistance and pay of employees, $1,500.

%%% support and civilization of the Kickapoo Indians in Oklahoma,

2, L

For support and civilization of the Ponca Indians in Oklahoma, in-
cluding pay of employees, $8,000.

For support an ucation of 500 Indian pupils at the Indian school
at Chilocco, Okla., and for pay of superintendent, $83,500; for general
reggolrs and improvements, %&500; in all, $90,

r fulfilling treatles with Pawnees, Oklahoma : For perpetual an-
nuity, to be pald in ecash to the Pawnees
November 23, 1892), $30,000; for support of two manual-labor schools
article 3, treaty of Septemfaer 24, 1857), $10,000; for pay of one
armer, two bla iths, one miller, one engineer and apprentices, and
two teachers (article 4, same treaty), iﬁ, 00 ; for purchase of iron
and steel and other necessaries for the shops (article 4, same treaty),
5'?0 &;or pay of physicinn and purchase of medicines, $1,200; in all,

47,100,

For support of paws, Oklahoma: For education (article 3
treaty of May 13, 1833), 11,000: for blacksmith and assistants, and
tools, iron and steel for blacksmith shop (same article and treaty),
$500; in all, $1,600: Provided, That the President of the United States
shall certify the same to be for the best interests of the Indians.

Five Civilized Tribes.

{ﬁlz [lSnc. 17. For expense of administration of the affairs of the
Five Civilized Tribes, Oklahoma, including the salary of superintendent
at not to ex ,000 per annum, and the compensation of all em-
plcgees, $175,000.

ec, I1. For expense of administration of the affairs of the Five Civil-
{zed Tribes, Oklahoma, including the salary of supcrintendent at not
$1,500 per annum, and the compensation of all employees,
thousand of which shall be immediately available: Pro-
vided, That the Becret :{ the Interior is directed to so disburse this
propriation that ﬂma?rn distribution ?} the lands and the proceeds
thereof, together with the funds of the Five Civilized Tribes, shall be
definitely completed on or before July 1, 1912, in pursuance of the agree-
ments made with said tribes, and he iz hereby expressly authorized to
take all necessary steps to carry out the prov 8 of such :gresmen
and make effective the requirements of this act: Provided further, That
nothing herein contained shall apply to the reserved and asphalt
lands of the Chickasaw and Choctaw Tribes of Indians.
(62) That the Secretary of the Interior be, and he i8 hereby, author-
to designate an employee or employees of the Department of the
Interior to sign, under the direction of the Secretary, in_hizs name and
{oar him, his approval of tribal deeds to allottees, to purchasers of town
ts, to purchasers of unalloited lands, to persons, corporations, or
organizations for lands reserved to them under the law for their use
and benefit, and to any tribal deeds made and executed according to
taw for any of the Five Civilized Tribes of Indians in Oklahoma.

For salaries and expenses of district agents for the Five Civilized

Tribes in Oklahoma and other employees connected with the work of

such agents, $100,000.

(53) For sugporf of the tribal schools of Cherokee, Creek, Choclaw,

hick , and Seminole Nations, as ed for by section 10 of the
act of A 1?“; 26, 1906, $15,000, or so much thereof as may be necessary.

(54) For the Lenefit and use of the 0ld Goodland Indian Orphan In-
dustrial School, known also as the Pres Missionary School,
000 from the fund belonging to the Choctaiw Nation.

For fulfilling treaties with Choctaws, Oklahoma: For permanent an-
nuity (article 2, treaty of November 16, 1805, and article 13, treaty of
June 22, 1855), $3,000; for permanent annulty for support of light
horsemen (article lé, treaty of October 18, 1820, and article 13, treaty
of June 22, 1855), $600; Ior permanent annuity for sufport of black-
smith (article 6, treaty of October 18, 1820, and article 9, treaty of
January 20, 1825, and article 13, treaty of June 22, 1855), $600; for
permanent annuity for education (article 2, treaty of January 20, 1825,
and article 13, treaty of Jume 22, 1855), $6,000; for permanent an-
nuity for iron and steel (article i). treaty of Janua 20, 1825, and
article 13, treaty of June 22, 1855), $320; in all, $10,520.

(55) That bal contracts which are necessary to the administration
J the affairs of the Choctaw and Chickasaw Tribes of Indians by the
overnment of the United States mag be made with the approval of the
Yecretary of the Interior: Provided, That contraclis for profes 1
egal services of aitorneys may be made by the tribes for a stipulated
amount and period, in no case exceeding one year in duration and
$5.,000 per annum in amount, with r le and n Y expenses to
be apgmvsd and paid under the direction of the Secretary of the Inte-
rior, but such contracts for lcgal services shall mot be of any validity
until approved the President of the United States.

(568) Funds arising from the sales of unallotted lands and other tribal
property belonging to the Choctaw, Chickasaw, Cherokee, Creek, and
Beminole Tribes of Indians may, in the discretion of the Becretary of

{;rucle 3, agreement of

-~

That the Becretary of the Interior, in his discretion, 48 authorized to
sell, upon such terms and under such rules and regulations as he may
prescribe, the unused, unallotted, and unreserved lands of the United
Htates in the Kiowa, Comanche, and Apache Reservations.

.

For support and civilization of the Arapahoes and Cheyennes who
have been collected on the reservations get apart for theéir use and
occupation in Oklahoma, $35.000.

For support and civilization of the Kansas Indians, Oklahoma, in-
cluding agriculiural assistance and pay of employees, $1,500.

2%{:}% support and civillzation of the Kickapoo Indians in Oklahoma,

¥or support and ecivilization of the Ponea Indians in Oklahoma, in-
cluding pay of emda!ugms. £8,000. s

For support and education of 500 Indian pupils at the Indian school
at Chilocco, Okla., and for pay of superintendent, $83,600; for general
repairs and improvements, £6,500; in all, SDO,G{)b.

for fulfilling treaties with Pawnees, Oklahoma: For perpetual an-
nuity, to be paid in cash to the Pawnees (article 3, agreement of
November 23, 15892), $30,000; for support of two manual-labor schools
article 3, troati of September 24, 1857), $10,000; for pay of one
armer, two blacksmiths, one miller, one engineer and apprentices, and
two teachers (article 4, same treaty), $5,400; for purchase of iron
and steel and other necessaries for the shops (article 4, same t‘rentyl)‘.
500 ; for pay of physiclan and purchase of medicines, $1,200; in all,

47,100.
For support of guapnws. Oklahoma : For edueation (article 3,
treaty of May 13, 1833), §1,oeo: for blacksmith and assistants, and
tools, iron and steel for blacksmith shop (same article and treaty),
$500; in all, $1,500: Provided, That the President of the United States
shall certify the same to be for the best interests of the Indians.

Five Civilized Tribes.

Szc. 17. For expense of administration of the affairs of the Five
Civilized Tribes, Oklahoma, including the salary of superintendent at
gg% sto 00?0‘ §4,600 per annum, and the compensation of all employees,

»

That the Seoretary of the Interior be, and he is heredy, author-
ized to designate an employee or omplorees of the De{ar&ment of the
Interior to sign, under the direction of the Secretery, in his name and
{oor him, his approval of tribal deeds to allottees, to purchascrs “%! town

ts, to tgm asers of unallotted lands, to persons, corporations, or
organizations for la reserved to them under the law for their use
and benefit, and to any tribal deeds made and ewecuted according to

taw for any of the Five Civilized Tribes of Indians in Oklahoma.

For salaries and expenses of district agents for the Five Civilized
Tribes in Oklahoma and other employees connected with the work of
such agents, $100,000. A

For fulfillin,
nuity (article

treaties with Choctaws, Oklahoma: For permanent an-
, treaty of November 16, 1805, and article 13, treaty of
June 22, ), $3,000; for permanent annuity for support of light
horsemen (article 13, treaty of October 18, 1820, and article 13, treaty
of June 22, 1855), $600; for permanent annuity for su?port of black-
smith (article 6, treaty of October 18, 1820, and article 9, treaty of
January 20, 1825, and article 13, treafy of June 22, 1855), $600; for
permanent annuity for education (article 2, treaty of January 20, 1825,
and article 13, treaty of June 22, 1855), $6,000; for permanent an-
nuity for iron and steel (article 9, treaty of January 20, 1825, and
article 13, treaty of June 22, 1855), $320; in all, $10,520,

That tribal contracts which are necessary to the administration
of the affairs of the Choctaw and Chickasaw Tribes of Indians may be
made by the Secretary of the Interior: Provided, That contracts for
professional legal services of attorneys may be made by the tribes for
a stipulated amount and period, in no case ezxceeding one year in dura-
tion and $5,000 per annum in amount, with reasonable and necessary
exrpenses to be abpproved and paid under the direction of the Beocretary
of the Interior, but such contracts for legal services shall not be of any
validity wuntil approved by the President.

The net receipts from the sales of surplus and unallotted lands and
other tribal property belonging to any of the Five Civilized Tribes,
after deducting the necessary expense of advertising and sale, may be
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the Interior, be deposited in national or State banks in the State or

Oklahoma to be desi?nated by him under such rules and regulations

governing the rate of intercst thereon, the time of deposit and ivith-

drawal thercof, and the security thercfor, as he may prescribe. The

interest accruing on such {ands shall be used toward defraying the costs

of sale a[ such lands and toward the expense of the per capita payments
on the ution of such funds.

(ET)TM! the Secretary of the Treasury be, and Fw i8 hereby, author-

and directed to remit the claim of the United Btates against J.
Blnfr Shoenfelt, late United States Indian agent, Union Agency, Okla.,
growing out of the embezziement of moneys by Lyman K. Lane, formsr!
financial clerk and cashier at said aﬂcm?( for which said B‘?wenreu
accountable; and the Becretary of i reasury 1
and directed to pag to J. Blair Shoenfelt the sum o}' being the
amount he has paid to the United States on account of it éeralcauo
and to place to the credit of the proper Indian funds the sum of

 84,708.74, embezzled therefrom bp{’ said Lane.

(68)That the Secretary of the Treasury i authorized and dirccied to
pay to the heirs of John W. West, decmed, or their Ifal representa-
tive, out of any money in the Treaaury the United Btates standing to
the credit of the Cherokee Nation of Indians, the sum of $5,000, in full
gxmmt for the property of m(d John . West taken by the (:‘Mrokes

ational Council Octohsr 30, 1843 ; said $5 being the amount found due
the heirs of the said John 1V. Wes t by the commission appointed umler
the provisions of the seventh ‘article of the trea tg of Auguﬁ 6, 1846, and
affirmed by the Secretary of the Int r September 16, 188§.
OREGOXN.

Sec. 18. For support and clvilization of the Klamath, Modocs, and
ather Indians of the Klamath Agency, Oreg., including pm,r of employees,

%li'or & oré‘. and c}l\rillutlon ;fr the congedmlted trlges 03,31:1 bands
under Warm Springs and for of employees,
For support aigdl cgll%n%n ?r the &ﬂ{:awallab Cayuse, and Umatilla
bes, Oregon, n ay of emplo
ré and edu p A a}oyln&lan puplls. including native

support and education of
pnplls 'hrought from Alaska, at the Indian school, Salem, Oreg., and for
perintendenty $102,200; for general regalrs and improvements,
r (59 !or extengion o ngwe{ present Dbrick school building,
hs 3 ona hundred (60) [ ve] twenty-seven thousand two
. hundred
For gnp

7 rt nfnd lcldv’ﬂlmtion ?! Ind]inns of Grande Ronde and Siletz
neles, cluding pay of employees,

‘8%81) For Ebegmnisg %ﬂc construction of the Modoc Point lrrinaﬂtm
project, $50,000; reimbursable, and to be repaid into the Treasury o
the UMM States from !tmda derived from the sale of timber on the
Klamath Indian Reservation, Oreg.: Provided, That the total cost of
this project shall not erceed 3185 787,15,

PENNSYLVANIA,
BSEec. 19. For sup;}grt and education of Indian pupils at the Inrltul

school at Carlisle s (62) for trans tion o{ s to aud
said schoal and for pay o superlntendent. one hundred (88) rty-

usgur thousand dollars; for general repairs and
in all, one Sundred (64) g[!orty-seven] sf.-:ty-n{na Pthon:
SOUTII DAKOTA.

Sec. 20. For support and education of 375 Indian the In-
dmn school at Flandreau, 8. Dak., and for pay o tendent.
425 ; for general repairs and improvemants, %5 000; in al‘l $60,425.
F'ar support and edmation of 175 Indian pupils at the Indian school
at Plerre, 8. Dak., and Opay of superintendent, $32,000; to com-
ptete irrigntlon plant 117 00 to cnm ete new build 310 000 ; for
pairs and improvements, in all, slxty-i thousand

{65 ﬂw hundred and fifty] dol!ars.
For supporf cmd education of 175 Indmwf 18 at ﬂw Indicm

rnen

sand do lﬂ.l‘i‘

Puplls at

achao and for y of su ent, $35,
wMoh 83 shm‘f bs im meéiﬂtdﬂ atailable; to wmplets irrigation pﬁm y
compieig ue&o %%ﬂm $£10,000; for general repairs and 4m-

pem ;in a

P O oot and education of (67) [two hundred and (Atty] three
I’umdred ndian pugﬂs at the Indlan school, Rapid City, 8. ., and
for pay of supcrln endent, (68) [forty-three thousand three hundred
and dollars] fift. dy-oﬂ housand mine hundred dollars, $2,000 of
which shall be immediately auﬂable, for new dormitory for girls,
20, 000 for installation of a centra eatln% plant. 510 0; for -

$
eral repairs and improvements, $8. 000 [elght “one thou-
sur.:d thgen handred and fifty eiyhfu nine mmand nine hundred dollars.
For support of Sloux of different tribes, including Bantee Sioux of
Nebraska, North Dakota, and South Dakota : For pay of 5 teachers,
1 physician, 1 carpenter, 1 miller, 1 engin eer, 2 farmers, and 1 black-
smith (article 13, treaty of April 29, 1868), 810 400; for pay of
second b!acksmith, and furnlshn iron. steel ofher matferial
(article 8 of same treaty), H hPay of addltlonal em &Inyeea
at the several np:enc!ea tor the 'Stonx in ebraska, North Dako
South Dakota : for subsistence of the Sioux, and for purposes
of their c!vllixatlon (act of February 28, 1877), $350,000: Provided,
That this sum shall include tramsportation of supplies from the termi
nation of rallrond or steamboat transportation, and In this service
Indl.ans ghall be em !ca% whenever practicable; and additional to the
ropr‘.lation ot 3&! herein made for the purpuses of clvilization,
g hereby appropriated the sum o

suppl emen tharato, there is
. $150,0 to be from tribal funds held in trost for the Indlans
on the ('.‘heyenne nlvmr and Standing Roc‘!: Reservations, in South

Dakota and North Dakota, to be expended for their beneﬂt, as pro-
vided for in sectlon 6 of the act of May 28 1903 in nll, £600,000
rt and maintenance of day a industrial schools nmung
ndians In Bouth Dakota, I.ndu.d the erection and repalrs
of school bulldings, $200,000, to be expended under the a ent
with saild Indians in section 17 of the act of March 2, 1880, which
ent is hereby extended to and including June 30, 1912,
For subsistence and civilization of the Yankton S!oux, South Dakota,

F'cr the pment and maintenance of the asylum for insane In-
dlans at Can 8. , for incldental and all other expenses necessary
for its proper oonduct “and management, including pay of employees.

deposited in national or State banks in the State of Oklahoma, fn iM

diseretion of the Secretary of the Interior, such depositories to be

ignated by him under such rules and regrﬁauom govern the mte of

interest thereon, the time of deposit and withdrawal thereof, and the

security therefor, as he may prescribe. The intercst acerwing on such

i:gga rma be used to defray the expense of the per capita payments of
HRds.

That the Becrctary of the Treasury be he is Neredy, authorized
and directed to remit the claim of the l:mued States agﬁl{ut J. Blair
Schoenfelt, Icte United Btates Indian agent, Union Agency, Okim, and
the Secretary the Treasury is further authorized and direct
to J. Blair Hcrwcu{eit the sum of £3.578.63, be{ng the umcumt Iw haa pa(g
thorised and diroctod 1o plocs. o The. Soalt of the orar e

an ed o place to the it of the aerfndumu
the sum of $3,702.7}; and the Senate agree to {h pr p 8 luﬂr

OREGON.
SEc. 18. For support and clvilization of the Klamath, Modocs, and
g%hgao Indians of the Klamath Agency, Oreg., including pa.;r of employees,

i

For support and civilization of the confederated tribes and bands
under Warm Springs Aﬁ:&r and for of ampl.oym. $4,000.
civilization ‘gﬂ{!

For support a.nd of the awalla, Cayuse. and Umatilla
regon, including pay of employees,
For support education of Indian’ pup inc.lnﬂl.ng native

pupll!r bmugﬂtﬂ%?a] tAlgi%a. .'ZnOtO th}a Indian s{:hml : d or Oreg., and for
of superintenden 'or genera repn TS an rowments,
000 ; for extension of wing of present brick c ool bn“d?ng 81

?ag , 'one hundred [twel'\:g] r!l%eﬂv- “h DM

For sup and civilization of Indlans of Grande Ronde and Silets
agencies, Oreg., including m of employees, $4,
For continuwing the cons tion of the Hodao Point 1 utﬁm praj'ecf

including drainage and canal systems, within ndian Res-
ervation, in the State of Oregon, in mardanoa wtl!s tha plans and
apecifications submitted by the chief engineer in the Indian Service and
s roved by the Commissioner of Indian Affairs and the Secretary of

Iﬂtcﬂor in conformity with e provision in secfian 1 of the Indian
appmpﬂntion act Jor the fiscal year 1911, 850 That the
total cost of this pra_feot ghall not e “inelu ding the sum of
$35,141.59 expended on this gm ject to June s&, 1910, and that the entire
cost of iM frajm shail id into the Treasury of the United
States from ¢ sale o)' timber or !ml.d.l on the Kla-
math Indian Rmaﬁmtion

PENKNSYLVANIA.

Sec. 19. For support and education of Indlan pupils at the
gchool at Carlisle, Pa., and for pay of su munaen%osns.ooo
general repairs and lmpwvements, 5% nll $147,

dian
for

S0UTH DARKOTA.

SEc. 20. For support and educatlon of 376 Indian pupils at the Indian
school at Flandreau, 8. Dak., an z nf Buper ndent. $04,425;
for general repairs and im rovements. spa

For support and education of 175 Indian pupils nt tha Indian school
at Plerre, Dak., and for pay of & {mrlntendent $32,000; to complete
I.rrligatton plant, 517 000 ; to complete new building, $10000 for gen-

pnl.m and im%rovements, $5,000; in all, sixty-four thunsand five

hundred and
For aup%or# and education of Indian pupils at the Indian school at
and for gcner repairs and improvements, to be imme-
diately mmﬂchie,

For support and edueation of [two hundred and fifty] three hundred
Indi.n.n upils at the Indian school, Rapid City, 8 Dak., and for pay of
ndent, [forty-three thousand three hundred and fifty dollars]
Jlf OM lhmmw nine hundred dollars, $2,000 of schich shall be imme-
diately available; for new (!ormltm'aT for rls, $20 .000 for installa-
tion of a centraf heating d)l $10,000; for general repaln! and im-
rovements, $8,000; in a {ei’ghtr -one thousand three hundred and
BI?] eighty-nine thousand ‘nine hundred dollars.
or support of Bioux of different tribes, including Santee Bloux of
Nebmska North Dakota, aml South
hys{dan. 1 carpenter, miller, 1 enginee
sm th (article 13, ni‘y of A rII 29, 1868)
second Dblacksmith, and furnis iron, steel,
(article 8 of same treaty), $1, ; for h‘m of additional employees
at the several agencles for the Sloux in braska, North Dakota, and
South Dakota, $88,000; for subsistence of the Bloux, and for purposés
of their civilization (act of February 28, 1877), $350,000: Provtded
That this sum shall include transportation of mpplies trom the termi-
nation of railroad or steamboat transportation, and in this service
Indlans shall be emplo; whenever practicable; and additidnal to the
groprlatinn of $350, herein made for the purposes of civilization,
gp!emental thmto, there ls hereb n&pmpr‘luted the sum of
sllm 00 to be pald from tribal funds held trost for tlnl1 Indians
Cheyenne River and Standing Rock Reservations, in South
Dakota and North Dakota, to be expended for their benefit, as pro-
vided for in section 6 of the act of May 29, 1908 ; In all, SBOD

Dakom For pay of 56 teachers,
2 rarmers. and 1 black-
$10,400; for pay of
and ofher maferial

For support and mnlnteunncc of day and lndustrhl "schools arnong
the Sioux Indians Dakota, including he erection and repalrs
of school build $200 000, to be expended under the ment

with sald Indians section 17 of the act of March 2, 188 which
agreement is hereby extended to and including Jume 30, 1912.
F%%o subsistence and civilization of the Yankton B!oux, Srmth Dakota,

For the equipment and maintenance of the asylum for Imsane In-
dians at Canton, 8. Dak., for incidental and all other expenses necessary
for its proper conduct and management, including pay of employees,
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and for necessm-g expense of transporting insane Indians to and from
sald asylum, $30,000.

(70) That section 8 of an act entitled “An act to authorize the sale
and dispogition of the surplus and unecllotted lands in Bennett County,
in the Pine Ridge Indian Reservation, in the State of South Dakota,
and making appropriation to carry the same into effect,” approvmi
.i.l’nly 21, 1910, 18 hereby amended 80 as to read as follows:

$ . 8. That sections 168 and 36 of the land in each township within
the tract deseribed in section 1 of this act shall not be subject to entry,
but shall be reserved for the use of the common schools and paid Im-
by the United Btates at $2.50 per acre, and the same are hereby granted
to the State of South Dakota for such purpose, and in case any of said
gections, or parts thereof, are lost to gaid State by reason of allotments
thereof to any Indian or Indians, or otherwise, the governor of said
Btate, with the approval of the Beeretary of the Interior, i hereby
authorized, within the arca des
the said Pine Ridge Indian Reservation, to locate other lands not other-
1wise appropriated, not ewxceeding 2 sections in any one township,
which shall be g,m for by the United States as herein provided, in
quantity equal the loss, and such sclections shall be made prior
to the ogening of such lands to settlement.”

(71 hat section 8 of an act entitled “An act to authorize the sale
and disposition of @ portion of the surplus and unallotted lands in
Mellette and Washabaugh Counties in the Rosebud Indian Reservation
in the State of Sout c:kr:mxf and making appropriation and provision
to carry the same into effect,” approved May 80, 1910, is hereby amended
80 as to read as follows:

“See, 8. That sections 16 and 36 of the land in each township within
the tract described in section 1 of this act shall not be subjfect to eniry,
but shall be reserved for the use of the common schools and paid Im‘
by the United Btates at $2.50 per acre, and the same are hercby granted
to the State of South Dakota for such ?a?ose, and in case any of said
sections or parts thereof are lost to said State by reason of allotments
thercof to nug Indian or Indians, or otherwise, the governor of said
Btate, with the approval of the Secretary of the Interior, 48 hereby
authorized, within the area described in ecction 1 of this act or within
the said Rosebud Indian Reservation, to locate other lands not other-
wise - appropriated, not emedfn% 2 sections in any one township,
which sﬁllv be paid for by the United States as herein provided,

entity equal to the loss, and such sclections shall be made prior to
gl‘:e opening of such lands to settlement.”

(72) That the time in which the commission appointed to imlpfct,
oi'asaif}y, end appraise the unallotted lands in the counties of Mellette
and Washabaugh, in the Rosebud Indian Reservation he Btate o
Bouth Dakota, under an act cntitled “An act to authorize the sale an
disposition of a portion of the surplus and unallotted lands in Mellette
and Washabaugh Counties in the Rosebud Indian Reservation in the
State of South Dakota, and making appro tion and pr n
carry the same into effect,”” approved May 30, 1910, be, and the same is
hereby, extended to the Ist day of June, 1911, to complete and return
the same.

BEc. 21. gi)}r ayhot }ndinn agent at the Ulntah and Ouray Agency

nsolidat » Utah, ,
(c%‘or support of Con!e&erated Bands of Utes in Utah: For gay of 2
earpenters, 2 millers, 2 farmers, and 2 blacksmiths (article 15, trea
of March 2, 1868), $6,720; for pay of 2 teachers (same article an
treaty), 51.300; for purchase of iron and steel and the necessary tools
for b{acksmlth shop (article 9, same treaty), $220; for annual amount
for the purchase of beef, mutton, whea our, beans, and Yntstm. or
other necessary articles of food (article 12, same treaty), $30,000;
for pay of employees at the several Ute agencies, $15,000; in all,

3.740, .

73) For the maintenance, purchase of seed, farm implements, and
ato(d: )for the Indians of Skull Valley, Deep Creek, and other deta
Indians in Utah, $10,000, or so much thereof as may be necessary, to be
immedialely available and expended under the direction of the Secretary
of the Interior. - 4

UTAH.

(7T4) For continuing the construction of lateral distributin gtems
and the maintenance of existing irrigation systems to irrigate the allotied
lands of the Uncompahgre, Uintah, and White River Utes, in Utah,
authorized under the act oz June 21, 1906, to be erpended under the
terms thereof and reimbursable aa therein provided, §75,000.

(75) There is hereby granted to the State of Utah upon the terms and
conditions hereinafter named the raliowin?-dewﬁbed.properw, known as
the Indian school, lot 4, block 50, Randlett town site, former Uintah

ian Reservation, including the land, buildings, ang fiztures pertain-
ing to said school: Provided, That said land and buildings shall be held
and maintained by the State of Utah as an institution of learning, and
that Indian pupils may at all times be admitted to such school of
charge for tuﬁ!::m and on terms of equality with white pupils: Provided
further, That this grant shall be effective at any time before July 1
1911, if before that date the governor of Utah files an acceptance thereo
with the Secretary of the Interior accepting for said State said prop-
erty, upon the terms and conditions herein prescribed.

(‘qrrl) That the Commissioner of the General Land Office be, and he is
hereby, authorized and directed to cause patents to {ssue to all persons
who gﬂu heretofore made secttlement in good faith and for their own
use and benefit on the unallotted agricultural lands in the Uintah In-
dian Reservation under the act of Congress approved May 21, 1902, and
acts supplementary thercto, and who also have undertaken to maintain
continuous residence thereon for one year, but have been prevenied
throngh lack of iwater, ipon the paym of 81.25 per acre for said lands,

(77) To enable the Secretary of the Interior to comstruct a bridge
each across the Duchesne River and the Strawberry River at or near
Theodore, Utah, $25,000 in all, or 8o much thereof as may be necessary.

VIRGINIA. :
SEc. 22. For support and education of 120 Indlan pupils at the school
at Hampton, Va., ,040.
WASHINGTON. .

8ec, 23. For support and civillzation of the D'Wamish and other
allled tribes in Washington, includin p%{ of employees, $7,000.

For support and clvilization of the Makahs, Washington, including
pay of employces, $2,000.

For support and civilization of the Qui-nai-elts and Quil-leh-utes, in-
clvding pay of employees, $1,000.

cribed in gection 1 of this act or within.

and for ne«:ma? oggpense of transporting insane Indians to and from
Vg

sald asylum, $3

That section of an act entitled “An act to authorize the sals
and disposition of the surplus and unallotted lands in Bennett County,
in the Pine Ridge Indian Reservation, in the State of Bouth Dakota,

and making appropriation to carry the same into effect,” approved

.I(ay ', 1910, i8 hereby amended 8o as to read as follows:
“Beo. 8. That scctions 16 and 36 of the land in each township within
the tract described in section 1 of this act shall not be subject entry,

but shall be reserved for the use of the common schools and paid for
by the United States at $2.50 per acre, and the same are hereby granted
to the State of South Dakola for such purpose, and in case any of
said sections, or parts thereof, are lost to said State by reason of allot-
ments thereof to any Indian or Indians, or otherwise, the governor of
gaid State, with the approval of the Secretary of the I’nteﬂcf, is hereby
authorized, within the area described in section 1 of this act or within
the said Pine Ridge Indian Reservation, to locate other lands not
otherwise ap%mprtawd, not smed{n? £ gections in any one township,
which shall be paid for by the United States as herein provided, in
quantity equal to the loss, and such selections shall be made prior
to the opening aef such lands to settlement.”

That section 8 of an aot entitled “An act to authorize the sale and
disposition of a foﬂt’ou of the surplus and unallotted lands in Mellette
and Washabaugh Counties in the Rosebud Indian Reservation in the
State of South Dakota, and mabmg ﬂppropriaﬁnn and provision to
carry the same into effect,” approve ay 80, 1910, i8 hereby amended
80 as to read as follows:

“8ec. 8. That sections 16 and 36 of the land in each township within
the tract described in section 1 of thiz act shall not be subject to entry,
but shall be reserved for the use of the common schools and paid for
by the United States at $2.50 per acre, and the same are hereby granted
to the SBtate of South Dakoia for such purpose, and in case any of said
sections or parts thereof are lost to said State by reason of allotments
thereof to any Indian or Indians, or otherwise, the governor of said
State, with the approval of the Secretary of fhe Interior, is eby
authorized, within the area described in section 1 of this act or within
the said Rosebud Indian Reservation, to locate other lands not other-
wise apfmlnﬂated, not emedm% 2 sections in any one township,
which shall be paid for by the United States as herein provided, in
quantity equal to the loss, and such selections shall be made prior to
the opening of such lands to settlement.”

That the time in which the commission appointed to inspect, clas-
8ify, and appraise the unallotted lands in the counties of H’e!leﬂo
and Washabaugh, in the Rosebud Indian Reservation in the State :5
South Dakota, under an act entitled™'An act to authorize the sale a
dispogition of a portion of the surplus and unallotted lands in Mellette
and Washabaugh Counties in the Rosebud Indian Reservation in the
Rtate of Souwth Dakota, and making appropriation and provision to
ea the zame idnto effect,” approved May 30, 1910, be, and the same is
hereby, catended to the 18t day of June, 1911, to complete and return
the same.

UTAH,

Bec. 21. For ;()ay of Indlan agent at the Ulntah and Ouray Agency
(consolidated), Utah, $1.800, r

For support of Confederated Bands of Utes in Utah: For gﬁy of 2
carpenters, 2 millers, 2 farmers, and 2 blacksmiths iartlcle 135, treat
of March 2, 1868), $6,720; for pay of 2 teachers (same article ans
treaty), $l.é00: for purchase of Iron and steel and the necessary tools
for blacksmith shop }art!cle 9, same treaty), $220; for annual amount
for the purchase of beef, mutton, wheat, flour, beans, and potatoes, or
other necessary articles of food (article 12, same treaty), $30, 2
;%rs ‘?‘fg of employees at the several Ute agencies, §15,000; in all,
For the relief of distress among the Indians of Skull Valley and D
Creek, and other detached Indians in Utah, and for purpogses of their
civilization, $10,000, or so much thereof as may be necessary, to be
immediately available, and the Secretary of the Imterior shall report to
Congress, at its next session, the condition of the Indians herein appro-
priated f’or and the manner in which this appropriation shall have Leen

ended.

or continuing the construction of {frrigation systems to {m%ate the
allotted lands of the Uncompahgre, Uintah, and White River Utes, in
Utah, authorized under the act of June 21, 1906, to be expended under the

terms thereof and reimbursable as therein provided, $75,000

There is hereby granted to the State of Utah upon the terms and
conditions hercinafter named the following-described property, known as
the Indian school, lot IJ;, block &0, Randlett town site, former Uintah
Indian Reservation, including the land, bul!di:ga and fiztures pertain-
ing to said school: Provided, That said land a fmildlngs shall be held
and maintained by the State of Ulah as an institution of learning, and
that Indian pu, ilg may at all times be admitted to such school free of
charge for tuition and on terms of equality with white pupils: Provided
further, That this grant shall be effective at any time before July 1
1911, if before that date the governor of Utah files an acceptance thereo
with the Secretary of the Interior accepting for said State said prop-
ﬂ?. upon the terms and conditions herein prescribed.

2 Ame;:dment No. 76 has been disagreed to and is still subject to con-
erence,

To enable the Secretary of the Interior to construct a bridge across
the Duchesne River at or near Theodore, Utah, $15.000, or so much
as may be necessary, to be reimbursed to the ﬁmied Biates out
of the proceeds of the sale of lands within the ceded Uintah Indian
ervation open to entry u the act of May 27, 1902, including the
sales of lots within the said town site of Theodore.
VIBGINIA.

BEc. 22, For su %rt and education of 120 Indian puplls at the school
at Hampton, Ta..,% ,040,
WASHINGTON.

Sec. 23. For s:g&ort and civilization of the D'Wamish and other
allied tribes In W. on, includin ptﬂ of em%l'gyees. $7,000.

For support and ci akahs, Washington, including
pay of employees, $2,000,
or support and clvilization of the Qui-nai-elts and Quil-leh-utes, in-
cluding pay of employees, $1,000.

lization of the
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For support and civilization of Yakimas and other Indians at said
agency, Including pay of em%!oyeea 513.000.

Por support and civilization of Indians at Colville and Puyallup
agencies, ?as.h.h:ﬁton, and for of em?loyws. 12,000,

Forsu rt of Spokanes in Was on'(article 6 of agreement with sald
Indians, dated March 18, 1887, ratified by act of July 13, 1892), $1,000.
(78) For support and education of Indian pupils, incl native

pils brought from Alaska, at the Cushman Indian §c.hool, at Tacoma,
gl"'ash. and for the pay of superintendent, $70,000.
waymj For construction of brick pavement, concrete curbing, and side-

ks on Bouilh Twenty-eighth Street in front of the Cushman School
ounds at Tacoma, Wash., and in front of tract No. £2, also belonging
o the school, $40,000.

For purchase of {enltural implements, and support and clviliza-
tion of Joseph’s Band of Nez Perce Indlans in W m, $1,000.

For extension and maintenance of the ir tion system on lands
n:]ot‘teslnto_!'uk!n?ah Ina in Wn.agdmgtglé. 13’15'000 (aoh).- f:rovidec,
Tha aAMOou ereby appropricted, and all moneys herctofore or
hereafter to le appropr{ate&, for this sm}ect shall be repaid into the
T:tm“ of t;mI;}wn{ted Btates in accordance with the provisions of the
act o reh 1, %

81) For the construction and improvement of wagon roads on the
Yakima Indian Reservation, $100,000, to be reimbursable out of the
procceds from sales of surplus lands of said reservation.

For the fifth and last installment to the Indlans on the Colville

" bel a

f g ttrtUntt.eg Stné:fs i%o th: t cedl
terms ol e Act of June 21, e agreemen n
said land to the United BStates under date of May 90, 1891, (82§
[three] fwo hundred thousand dollars, to be expended for the benefit of
said Indians in accordance with the provisions of the sald act setting

aside in the Treasury the money in payment for the land ceded.
(88) The Becretary of the Interior 48 authorized to sell and convep the
lands, Ubuildings, and other aﬁﬂadenam of the old Fort Spokane
Military Reservation, now used for Indian school purposes, and ad-
joining the Colville Reservation, in the Btate of Washingion, con-
taining approzimately 640 acres, and to use the procecds thereof in
Hshment and maintenance of such new schooly and admindis-
the Colville and Spokane In-
State: Provided, That the Secretary of the Intcrior (s
authorized in his discretion to reserve from sale or other disposition
any part of said reservation chiefly valuable for power sites and reser-
ooz' gites and land valuable for minerals: Provided further, That 4n the
case of land reserved on account of minerals, Becretary of the
Interior may sell the surface under such regulations as he may pre-
seribe: Provided further, That, in the discretion of the Secretary of the
Interior, the of the lands may be sold scparate from any min-

erals that may found thercunder.
The Secreta a;»ﬂ'm Interior shall report to Congress at its next
the premises.

gession his act
84{ For improvements and general repairs to the Cushman Indian
gumbia“ g '“}?;hif m;“ oot k. ﬁﬁgﬁbjeﬁngmm -+ m
rom allup er cen ol fund, ounts
able mhrnrm equal to one-tenth of the principal of said * Puyallup }
per cent school fund” $75,000.
WISCONSIN.

(85) [BEc. 24. For care of h‘uﬂdlngn. including pay of employees, at
the Indian school at Hawyard, Wis., $2,000.]

Bec. 2}. For the support and education of 210 Indian pupils at the
Indian school at H arcafd, Wis., and pay of superintendent, $36,670; for
mprov =

tration of affairs as may be required b

airs and emenis, §2 all, $38,670.
ge}e;:ﬂm!;ep rt and education of 250 Indfan pupils at the Indian school,
Tomah, 'or heating

, and for pay of s%gu:lntendent. $43,450; (B6) 1
plant and ventila ag%tem 500; for general airs and Improve-
ments, $3,000; in all, (87) [f'o'l;g—six thousand four hundred and fifty]
forty-nine thousand nine hund and mw dollars. o

For support and clvilization of the Chippewas of Lake Superior, Wis.,
’]i'.gl?.n rmrhtlon of $25,000 “for support, education, and civiliza.
tion of &pe ttowatomie Indians who reside in the State of Wisconsin
and to investigate their condition,” made in the Indian appropriation act
for the fiscal year 1911, shall remain available until expended.
WYOMING.

m&m.’fg. For support and clvillzation of Shoshone Indians in Wyo-
ng, ,000,
or support and education of 1756 Indian pupils at the Indian school,
Shoshone Reservation, Wyo., and for sn tendent, $31,025;
for general repairs and lmprovements, $3,000; in all, $34,025.

For continuing the work of constru an irrigation s?st.em within
the diminished Shoshone or Wind River Reservation, in Wyoming,

0,000.

“lﬁor support of Bhoshones in Wyoming : For pay of physiclan, teacher,
carpenter, miller, enggneer, farmer, and blacksmith (article 10, treaty
octr?gl:r 8, 1868), $5,000; for pay of second bla th, and such iron
and steel and other materials as may be required, as per article 8, same
treaty, $1.000: i ,000.

(88) [BEc.26. Theagreement concluded January 4, 1809, with the Oneida
Tribe of Indians of Wisconsin, as evidenced by the original papers on
file in the Office of Indian Affairs and the coples thereof transmitted
to Congress by the President and contained in Senate Document No.
358, Sixty-first Congress, second sesslon, for the commutation of their
perpetual anmuities under treaty stipulations, made in pursuance of a
provision of the act of April , 1908, anthorizing the Commissioner
of Indian Affairs, subject to the approval of Congress, to negotiate with
any Indian tribe for the commutation of (Perpetun.l annuitles due under
treaty stipulations, is hereby ratified and confirmed.

And the Becretary of the sury is hereby authorized and directed
to place upon the books of the Treasury to the credit of the said tribe
the sum of $20,000, said sum being a capitalization of the perpetual
annulties of sald tribe, on the basis of 5 per cent, and the same having
been accepted by sald tribe in the agreement heretofore mentioned in
lien of and as a commutation of said perpetual annuities.

And the Secretary of the Interior is authorized to withdraw sald
funds from the Treasury for payment to said Indians, or expendlture
for thelr benefit, at such times and in such manner as he may deem
proper and under such regulations as he may prescribe.

e sum placad to the credit of the sald tribe, less disbursements
therefrom as provided for herein, shall draw interest at the rate of five

.tion of Joseph's Ban

For support and clvilization of Yakimas and other Indians at said
agency, including pay of emgiloyees 3,000,

For su and civilization ndians at Colville and Puyallup
agencies, aah!.ngton, and for pay of employees, $12,000.

For su; of Spokanes in Washington (article 6 of agreement with sald
Indians, dated March 18, 1887, ratified by act of July 18, 1892), $1,000.

For construction oﬁ‘ brick pavement, concrete curbing, and sidewalks

on Bouth Twenty-eighth Street in front of the Cushman Bchool grounds

at Tacoma, Wash., and in front of tract No. 22, also belonging to the

sch%?l, 240,000, to be reimbursable from the Puyallup § per cent school
n

For purchase of icultural implements, and support and civiliza-
of Nex Perce Indians In Washington, $1,000.

For extension and maintenance of the Irrigation system on lands
allotted to Yakima Indians in Washington, gfs,ooo: Provided, That
the amount hereby appropriated, and all moneys herctofore or here-
after to be ap riated, for this project shall be repaid into the Treas-
ury of the United Stales in accordance with the povisions of the act of

arch 1, 1907.

The &ecretary of the Interior 48 hereby authorized to invesiipate
and to report 1o Congress at its next session the nccessity or adrisa-
bility of constructing wagon roads on the Yakima Indian Reservation,
the cost thereof to be reimbursed out of the proceeds of the sale nf
surplus lands of such reservation. If he shall find the construction
of such roads io bLe mecessary or advisable, he shall submit speeifio
recommendations in respect to the kind of roads to Uec constructed,
their location and extent, together with an estimate of cost for the same.

(Amendment No. 82 has been disagreed to and Is still subject to
conference.)

The Becretary of the Inlerior s authorized to sell and convey the
lands, buildings, and other appurtenances of the old Fort Spokane
Military Reserva ,now used for Indian school purposes, and adjoinin
the Colville Reservation, in the State of Washington, containing appr
mately 640 acres, and to use the proceeds thercof, not to crceed t.!s.t?oﬂ, in
the establishment and maintenance of such new schools and udminis-
tration of affairs as may be required bgs the Colville and Spokane In-
diang in & State: Provided, That t Secretary of the Interior is
authorized in his discretion to reserve from sale or other disposition
n:r part of said reservation chiefly valuable for power sites and reser-
voir sites and land valuable for minerals: Provided further, That in the
case of land veserved on account of minerals, the Becretary of the
Interior may sell the surface under such mgufaﬂam as he may pre-
seribe: Provided further, That, in the discretion of the Secretary of the
Interior, the surface of the lands may be sold separate from any min-
erals that may be found thereunder,

The Becretary of the Interior shall report to Congress at ifs next

sion his action in the premises.

WISCONSIN.
SEC. 24, For care of buildings, including pay of empl at the
fan school at Hayward, Wis., $2,000.] ey iR
Bec. 2. For the support and education of 210 Imdian pupils at the
Inm»lam:‘l at 15& , Wis., and pay 3{ s? mlf};;ldm, $36,670; for
eneral repairs and improvemen s in a .
i suwort and education of 250 indfan puplls at the Indlan school,
Tomah, is., and for pay of sgferlnten I.'I.:. $48,450; for heating
plant and ventilating system, $3,500; for general repalrs and Improve-
ments, $3,000 ; in all, [forty-s ousand four hundred and fifty] forty-
nine thousand nine hundred and r!&ty dollars.
For support and civilization of the Chippewas of Lake Superior, Wis.,

$7,000.

The appropriation of $25,000 “for support, education, and elviliza-
tion of &pe ttowatomie Indians who rlg.'ﬁie in the State of Wisconsin
and to investigate their condition,” made in the Indlan appropriation act
for the fiscal year 1911, shall remain available until expended.

WYIOMING.

m&nc.s%g.og‘ow support and clvilization of Shoshone Indlans in Wyo-
ngl 'Y g -
For sup%ort and education of 175 Indlan pupils at the Indlan school,
Shoshone Reservation, Wyo., and for of superintendent, $31,025;
for general repairs and improvements, $3,000; in all, $34,025.

For continuing the worl c an irrigation em within
Wind River Reservation,

ﬂ!lia diminished Shoshone or Wryo
For s'upport of Shoshones in Wyoming : For of physlcian, teacher,
carpenter, miller, engineer, farmer, and blacksmith (article lb, treaty

of July 3, 1868), §5,000; for pay of second blacksmith, and such Iron
and steel and other materials as may be required, as per article & same
treaty, $1,000; in all, $6,000.

[8Ec. 26. The agreement concluded January 4, 1909, with the Onelda
Tribe of Indians of Wisconsin, as evidenced by the original papers on
fille in the Office of Indian Affairs and the coples thereof transmitted
to Congress by the President and contained in Senate Document No.
858, Bixty-first Congress, second session, for the commutation of their
perpetual annuities under treaty stl&llatiuns, made in pursuance of a
provision of the act of April 30, 1008, aunthorizing the Commissioner
of Indian Affairs, subject to the ap?rornl of Congress, to negotiate with
any Indian tribe for the commutation of perpetual annuities due under
treaty stipulations, is hereby ratified and confirmed.

And the Secretary of the Treasury is hereby authorized and directed
to place upon the books of the Treasury to the credit of the sald tribe
the sum of $20,000, sald sum being a capltalization of the perpetual
annuities of said tribe, on the basis of 5 per cent, and the same having
been accepted by sald tribe In the agreement heretofore mentioned in
lien of and as a commutation of said perpetual annuities.

And the Secretary of the Interior is authorized to withdraw sald
funds from the Treasury for payment to said Indians, or expendliture
for their benefit, at such times and in such manner as he may deem
proper and under such regulations as he may prescribe.

he sum placed to the credit of the sald tribe, less disbursements
therefrom as provided for herein, shall draw Interest at the rate of five
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centnm er annum ; and the Inter accruing on sald rincipal sum
e p discretion of the Secret ot the Interior, be ppaldptn %
, OF expen

m{he Induns entitled thareto annually or semiannual
for thelr benefit in such manner and under such regula ons as he may
Bec.
I:rl‘en'm' be, and he hereby is. norl‘.zed and directed to muss to be
cut and manufactured into Iumbsr the dead and down #Him bw‘ uﬂ
li{;rmﬂ timber as may be necessary to cut in order to econmioal
Iag the dead and down timber, such green umber lo be designatsd an
uch dead and down
timber the Becretary of the Interior shall pm e rules and r
tions in conrmuy with the intent uﬂd purpose of the act of
ﬂmbar the manu-
facture and sale of lum ,andﬂwpm ation o {orutcu
the Menomince Indian Reservation in the State o Wis nain.*
shall be in addition to tha nmanmt of green timber authorized to be out,
in cmy one car, under 1 {Llu of said act of March 28
to ftwﬁﬂafe
or dead and down timber, and which shall be cut in any one
ar, be deducted from the amount of green tim asthmd to
eut {a that year tmdcr the
dead and down timber Mobaiwllbe
logged undcr t?ac proviaiom of this section and t mia:‘.om of sau
act of Mare 1908, shall not exceed
is necessary, to save waste and loss on dmd and down ﬁmber,
that a greater amount of such dead and down timber shall be cut; in
1 designate the ad
tional dead and down timber it deems nec
nated timber shall be logged as empeditiouslgou poastble fﬂ ﬂw Iogging
may cause to be consiructed roads may be
Mc%ssa to bring the logs to the mill wim
in said act of March 28, 1908, ou m£
the cuﬂing of umbcr manufecture of lumber upon shc Hm

26. That wupon the msaps of this act the Becreiary of the
on the
Hauomiuee Indian Reservation in the smn of Wisconain together with
marked by the Forestry rscrvicc For the cutting
arok
28, 1903, entitled “An m‘:‘l to authorize 0
amount of dead and down timber authorized to be cut under this section
ber au horizod to be cut under this section
ﬂw Iog’y'
vigions of mid act of March £8, 1908.
The total amount of gn
;tmss the Fnrcsfr Bérvice shall certi of 7 the Intertor
h certification the Forest sm skoi di-
making such certification the ry et sy o o o 5
uthorized under this secﬂou the Becret of
operations a ug.;
ense ar the logging operations authorized under tru‘a swﬁm ska{i
be ra!f pmvuﬂd
nee Indian Reaermﬁoa ﬂl Mc State of Wisconsin.

8ec. 27. Annually, on the ﬂrst Monday in December, the Becretary of
terior shall transmit e 8 of the House of Representa-
El‘:agna statement of the fiscal m all Indian tribes for whose
benefit expenditures from either publie or tribal funds shall have bee\n
made by any omce%aclerk. or employee in &e Interior

111 cal yea.r and such
1 a,mount of a.ll mon: rmm whatever source
rﬁod.'ltotm (él}:iba lyls !lnt;ustmtalit:th theclasheot
such fiscal & an analysis of such ¢ ¥ 8, showing how
and when ty.lfil were created, whether treaty ;zpulation. agreement,
or otberwise (3) the total amount ursements from public or
trust funds made on account of each tribe of Indians for such fi
year; and (4) an analysls of such disbursements sho the amounts
amentu 111 mone:r to Indians, (b) tor

disbursed (a) for per capita

ealaries or s ) penspaelio %t

tion of ooumal and attorney’s taes, &
tgdw £8. Hmarter payments to

(89
pmd{! by Congress satisfaction hsdmu of
be mug& under the dirar:ﬂou of the umcan?fth Interlor Msxwﬂ-

ment by law wwith the supervision 'airs,
c”‘sgg ayments shall be aacounfed }'or to the Treasury in conformity
10.

FORT D. A, RUSSELL, MILITARY RESERVATION.

Mr. COOPER of Wisconsin. Mr. Speaker, I was not mis-
taken as to the character of this bill.

Mr. HULL of Iowa. Mr. Speaker, how much time have I
at my disposal to yield to the gentleman? How much time
does the gentleman want?

Mr. COOPER of Wisconsin, Five minutes.

Mr. HULL of Iowa. Then, Mr, Speaker, I yield five minutes
to the gentleman from Wisconsin.

Mr. COOPER of Wisconsin. Mr. Speaker, I was absolufely
right in my remarks concerning the contents of this bill when
it was first brought before the House. It is true, technically
speaking, that the original bill appeared first in the Senate,
and did not then contain the proviso; but it is true also that the
original Senate bill, when it first came before the House for
consideration, did contain the proviso reserving to the Sec-
retary of War the power, in his discretion, to revoke the so-
called license.

It was a Senate bill, with that proviso added as an amend-
ment after it came to the House by the committee of which
the gentleman from Jowa [Mr. Hurr] himself is chairman.

Now, the bill, line 6, page 1, provides that—

The Colorado Railroad Co. is hereby authorized to build a line of
railroad, ete.

The word “authorized” is used. The language might be
construed as a license, it being a mere authorization to con-
struct a railroad line on the military reservation. But near
the end of the bill, on page 3, are these words:

Baving and excepting theretrom that portion of sald strip of land
muhereln e orte, in section 1 of this act, described as granted to the rail-
road, etc,

But nowhere before in the bill is any land described as
granted to the railroad company.

The amendment, which the gentleman from Iowa himself
reported, was the proviso, and I was exactly right when I said

Department dur:
t shall show (1) the 3
deri stan to

tum per annum ; and the Interest accruing on sald principal sum
ma.{ 1n the discretion of the Secretary of the Interior, paid eagh
he Indians entitled thereto annually or semiannually, or expended
for mfb’i }:eneﬁt in such mannper and under such regula ons as he may
prescr
26. That upon the passage of this act the BSecrelary of the
Intaﬂ'-or be, and he hereby is, authorized and direcied to cause to be cut
and manufactured into lumber the and down timber now upon the
Menominee Indian Reservation in the Btate o Wamﬁn together with
such grecn timber as may be neceasary to cut in order to economical g
log the dend and down ber, such green timber to be designated an
Mrked the Forestry Service. For the cutting of such and down
ﬂ?c Becretary of the Interior shall preecrﬂre rules and ?ﬂa—
ﬁom in eas{nrm with the intent end pu the act of
28, 1908, led “An act to authorize the culling o timber the manu-
fwtsre and sale og lumber, and the preservation f’ esta ug.h
Menominee Indian Reservation in the State or W
amat of dead and down timber authorized to be cut under m section
shall be in addition to the amount of green timber authorized to be ost
in any one year, under the pro ns of said act of March 28
The green ber authorized to be cut under this section to raoilmru
the lo of dead and down timber, and which shall be cut in any one
ear, shall be deducted from the amount of green timber authorized t
cut in that year under the visions of szaid act of March 28, Iaas
The total amount of green dead and down timber which shall be
logged under the provisions of this section and the of said
act of March 28, 1908, shall not excecd 0,000,000 feet unless the For-
estry Bervice shall certify to the Becretary of ithe Interior that il is
neceamrv, to save waste and loss on dead and dnwn timber, that
reater amount of such dead and down timber s be cut; in
ing such certification the Forcﬂm Service shall dadgmzte iM aGdl-
tional dsad and down timber it deems necessary to cut and suc
noted timber shall e Iogged aa wpedi-ﬂouslg a8 _possible, Is ﬂw ”aaﬂor
operations au der this tion the Becretary
may cause to be oomimctcd such roads or Ioggmg wey as may ba
necessary to bring the logs to the mill with erpedition and econ
The ense of the iogpulg ations authorized under this section &
be in the man: in said act of March £8, 1908, authorizin m£
the outting of umber and the manufacture of lumber upon the Meno
e Com »’E«“"m"““’” Tndian 4 ffairs ”"J.fm,.’”’“"'mu ¢ neg
ommissioner an Affairs is 0 reopen 0-
tiations with the neIdandﬁmsof Wisconsin for the commutation of
their perpetual annuitics under trecg; 8t pulauons and report the same
to Congress on the first Monday in
Sec. 27. Annually, on theﬂrstﬂnndayinf)wem the Secretary of
the Interior shall fransmit to the S er of the House of Representa-
tives a statement of the fiscal affa of all Indian trlbes for whose
beneﬁt expenditures from either public or tribal funds shall have been

by any officer, clerk or employee in the Interior D t dur-

ca : and such statement shall show (1) the

to amount of all mone fmm whatever source deri standing to
thghmdltofeach(;l)'fbe dsig:!tmmre‘:ﬁtg‘ﬂﬁ a’hﬂ;eelmlalot
fiscal an analysis of such ¢ wing how

and w E:r re created, whether by treaty sty ipulation, agreement,

or othp.rwlse. rS) the total amount n
unds made on account of each tri
of such disbursements sho

bu:mementx

an moneys apgm
grﬁueﬂ by Congress in ssﬂ-afuo“on or tM Jmtgmcnt of any court
O e e e ] Asirmy Jetmes
men; be accounted for to the Treasury in conformily swith lﬂw.w-
that it gave to the Secretary of War the power at any time to
revoke the license.

But it was not a license. The original bill with the proviso,
if enacted into law, would have made a grant in fee. This
contradiction was called to the attention of the House, and I
moved an amendment reserving fo Congress the right to alter,
amend, or repeal the act—the customary reservation in bills of
this sort. The gentleman from Iowa [Mr. Hurr] said that
he was glad to accept the amendment, as did the gentleman
from Wyoming [Mr. MoxpELL]. So also, in an undertone, did
the gentleman from Illinois [Mr. Maxx]. He said that such
a reservation ought to be in the bill

The House promptly adopted the amendment wlthout an
objection.

But now these gentlemen declare that they are opposed to
having Congress, by this bill, reserve to itself the customary
right to alter, amend, or repeal.

Mr. MONDELL. Will the gentleman yield to me?

Mr. COOPER of Wisconsin. They desire this to be an abso-
lute grant. Perhaps no great wrong will be done in this par-
ticular case, but it will establish a very bad precedent. Here-
after bills will be brought in without the heretofore usual
reservation of the right to alter, amend, or repeal. Absolute
grants will be given to railroad companies or other corpora-
tions to construect works upon Government reservations, and, as
an excuse, the claim will be made, as it is here being made, that
the land to be given away is not worth much. This precedent
will be cited in support of demands for absolute grants in fee.

Mr, MONDELL. Will the gentleman yield to me just to ask
him a question?

The SPEAKER. The time of the gentleman has expired.

Mr. HULL of Iowa. I .yield to the gentleman from Illinois
[Mr. MAaNK].

Mr. MANN. Mr. Speaker, the gentleman from Wisconsin is
entirely mistaken as to the bill. His statement a moment ago
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was that the original bill contained a provision authorizing the
Secretary of War to revoke the license.

Mr. COOPER of Wisconsin, I have just explained that the
original bill was a Senate bill.

Mr. MANN. Will the gentleman permit me to occupy two
minutes? That was his statement a moment ago. I call his at-
tention to the fact that I hold the original bill in my hand, and
that no such provision was in the original bill,

Mr. COOPER of Wisconsin. That is begging the guestion.

Mr. MANN. The gentleman from Wisconsin says that that
is begging the question, but that is the fact. His argument, in
the first place, was that the railroad company had itself pro-
posed that they give to the Secretary of War authority to
revoke the license and was seeking to eliminate that from the
bill. That was his position. He was mistaken about that.
The provision to which he refers was an amendment offered
and agreed to in the House, and not in the original bill
Whether it ought to be in is another question, but it could not be
charged that the company itself is seeking to obtain a permit
giving authority to revoke the license, and that is the only point
I wish to call to the attention of the gentleman from Wisconsin.

Mr. HULL of Iowa. Mr. Speaker, I yield two minutes to the
gentleman from Wyoming [Mr. MoNDELL].

Mr. MONDELL. Mr. Speaker, the gentleman from Wiscon-
sin seems to be under the impression that I agreed to the
amendment. I certainly did not, further than that as the bill
was up for consideration by unanimous consent I had no option
in the matter. I want to eall the attention of the House to the
fact that this grant, except for less than one-eighth of an acre, is
for a county road; that it is not through the military reserva-
tion, but along the edge of the military reservation. It is a
grant of less than one-eighth of an acre to the railroad com-
pany on a little narrow triangle which runs down from the res-
ervation, which has never been occupied for military purposes
and can not be occupied for military purposes.

The railroad track does not run on the reservation, but they
have to have an embankment on the curve, and it is necessary
to give the railroad company one-eighth of an acre for the fill
of their embankment. The track is entirely off the reservation.
It is necessary to have this county road in order to connect the
railroad with the reservation for the benefit of the reservation
a8 well as for the benefit of the citizens. The very small por-
tion that the railroad company receives is but a fragment and
upon a triangle far removed from the military use.

Mr. COOPER of Wisconsin. If the gentleman were content
to have that proviso reported by the gentleman from Iowa him-
self calling it a license, and for the Secretary of War, in his
discretion, to revoke the license, if the gentleman from Iowa
reported that, and was willing to call it a license, and have it
revoked at the discretion of the Secretary of War, why do they
now insist on striking it out and making it an absolute grant?

Mr. MONDELL. It was a grant in the original bill, although
the word “license ” may have been used at one point. It wasa
clear grant, and it ought to be a clear grant, because, with the
exception of less than one-eighth of an acre, it is a grant for
publie purposes, and, as I say, this one-eighth of an acre is far
removed from that part of the reservation that can ever be used
for military purposes.

Mr. HULL of Iowa. Mr. Speaker, the Committee on Mili-
tary Affairs did report the amendment to which the gentleman
from Wisconsin refers, and has always tried to guard these
grants in every way possible. The Committee on Military
Affairs afterwards came into more information as to all that
was required in this case, and made it without any division of
sentiment, and were satisfied that no harm could come to the
Government by making this in the form that it will be by elimi-
nating our own amendment.

There are 7 acres of this that goes to the people for a public
highway, and less than an acre goes to the railroad to enable
them to make a curve without throwing their line out of the
regular survey. None of it is worth anything to the country as
a military reservation, and to make this grant to the people for
a public highway and to the railway can not be injurious to the
people of the country.

Mr. Speaker, my general experience has been that whenever
a reservation is near a city in any part of the country and they
want a road in it they get the Government to build all the
roads on the reservation on the theory that it is Government
ground. It seems to me that we can well afford to encourage
these people who are willing to go to the expense of building
their own roads across this reservation by ceding this land to
them for that purpose.

Mr. Speaker, I move the previous question on the adoption of
the report.

The previous gquestion was ordered.

The conference report was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Coggeshall, one of its
clerks, announced that the Senate had agreed to the report of
the committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to bills of the fol-
lowing titles:

8.9904. An act granting certain rights of way on the Fort
D. A. Russell Military Reservation, at Cheyenne, Wyo., for rail-
road and county-road purposes; and

8.9903. An act to authorize the Sheridan Railway & Light
Co. to construct and operate railway, telegraph, telephone, elec-
tric power, and trolley lines through the Fort Mackenzie Mili-
tary Reservation, and for other purposes.

The message also announced that the Senate had passed
without amendment bills of the following titles:

H.R.17433. An act amending section 1709 of the Revised
Statutes of the United States;

H. R. 20857. An act to amend section 3287 of the Revised
Statutes of the United States as amended by section 6 of chapter
108 of an act approved May 28, 1880, page 145, volume 21,
United States Statutes at Large;

H. R. 28626. An act to amend the internal-revenue laws re-
lating to distilled spirits, and for other purposes;

H. R. 32082, An act limiting the privileges of the Government
free bathhouse on the public reservation at Hot Springs, Ark.,
to persons who are without and unable to obtain the means to
pay for baths; and

H. R. 31806. An act to amend section 1 of the act approved
March 2, 1907, being an act to amend an act entitled “An act
conferring jurisdiction upon United States commissioners over
offenses committed on a portion of the permanent Hot Springs
Mountain Reservation, Ark.

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (H. R. 31856) making appropriations to provide for ex-
penses of the government of the District of Columbia for the
fiscal year ending June 30, 1912, and for other purposes,

The message also announced that the Senate had passed bill
of the following title, in which the concurrence of the House
of Representatives was requested :

8.10890. An act for the payment of certain claims for dam-
ages to and loss of private property.

The message also announced that the Senate had agreed to
the amendment of the House of Representatives to joint resolu-
tion (8. J. Res. 145) providing for the filling of a vacanecy which
will occur on March 1, 1911, in the Board of Regents of the
Smithsonian Institution of the class other than Members of
Congress,

ORGANIZED MILITIA.

Mr. DALZELL. Mr. Speaker, I submit the following privi-
leged report (No, 2275) from the Committee on Rules, which I
send to the desk and ask to have read.

The Clerk read as follows:

House resolution 1001, in lien of House resolution 978.

Resolved, That immediately upon the ndgftlon of this resolution the
House shall proceed to consider the bill (H. R. 28436) to further in-
crease the efficlency of the Organized Militia, and for other purposes
with the following amendments :

Page 1, line 10, strike out the words “ or may be hereafter:' page
2, line 22, strike out the words “ or may be hereafter ; " page 3, strike
out lines 23, 24, and 25, and on page 4 strike out, in line 1, the words
“ otherwise appropriated: Provided; ” page 4, line 14, after the word
“ trial,” insert the rol]owlnfz words, “ on the charge of desertion,” and
in line 16 strike out the following words, * shall be adjud guilty of
the crime of desertion and,” and add a new section, No, 6: * The Sec-
retary of War shall annually estimate the amount necessary for the
carrying out of this act, and no money shall be expended hereunder
except as it shall from time to time be appropriated; that there shall
be not to exceed one hour's general debate ; that at the conclusion of the
general debate the bill shall be read for amendments; and that at the
conclusion of the reading of the bill under the five-minute rule the pre-
vious question shall be considered as ordered on the bill and all amend-
ments thereto to its final passage."”

Mr. CLARK of Missouri. Mr. Speaker, I will ask the gentle-
man how much time he will occupy. .
Mr. DALZELL. I shall occupy only two or three minutes,
and then I will yield to the gentleman.

Mr. CLARK of Missourl. How much time will the gentle-
man give me?

Mr. DALZELYL. As much as I occupy myself.

Mr. CLARK of Missouri. But I want 30 minutes.

Mr. DALZELL. Then, I will yield the gentleman 30 minutes.

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman
from Pennsylvania whether the House will proceed immediately
upon the adoption of this rule to the consideration of the
militia bill.

Mr. DALZELL. That is the purpose.

Mr. TAWNEY. I will ask the gentleman to withhold that.
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Mr. DALZELL. I would like to say to the House that I
know of no person on this side of the House who wants fo
indulge in oratory. I do not propose to speak more than two
or three minutes, and when I said the gentleman from Missouri
should have 30 minutes it was in my mind that 30 minutes
would exhaust the debate, because there is nobody on this side
who wants to talk.

The SPEAKER. As the Chair listened to the rule, it pro-
vides for the consideration of this bill, without limit, under the
five-minute rule in the House or in Committee of the Whole.
The Chair desires to call attention to the fact that the de-
ficiency bill is not yet passed. Would the gentleman from
Pennsylvania be willing to withhold his report for the present
until the deficiency bill is disposed of?

Mr. DALZELL. Why, Mr. Speaker, T will do so, but I think
there is a misapprehension as to the time this is going to take.
nm’,[;lge SPEAKER. Well, it takes time under the rule, without

Mr. DALZELIL. Oh, no; the Chair is mistaken.

Mr. HULL of Towa. There is one hour of general debate
provided for.

Mr. DALZELL. The question now is on the adoption of the
rule, not on the discussion of the bill

Mr. FITZGERALD. There is opposition to this rule, and
Members wish to be heard so that they may state their objec-
g;m% lﬁo the adoption of the rule as well as to the passage of

e 5

The SPEAKER. Does the rule provide that we shall take it
up immediately on the adoption of the rule?

Mr. DALZELL. It does.

The SPEAKER. Would that not hold the floor?

Mr. DALZELL. It would until it is disposed of.

The SPEHAKER. And there is no limit for its disposition
under the five-minute rule, is there?

Mr. CLARK of Missouri. I think we can make an agreement
about that.

Mr. DALZELL. Mr. Speaker, if the Speaker will recognize
me after the disposition of the general deficiency bill to present
this rule, I will give way for the present.

The SPEAKER. The gentleman from Pennsylvania with-
draws his report for the present.

GENERAL DEFICIENCY APROPRIATION BILL.

Mr. TAWNEY. Mr. Speaker, I move that the Committee of
the Whole House on the state of the Union be discharged from
the further consideration of the bill (H. R. 32957) making ap-
propriations to supply deficiencies in appropriations for the
fiscal year 1911 and for prior years, and for other purposes,
and that the rules be suspended and the bill passed with two
amendments, which T send to the Clerk’s desk.

Mr. COX of Indiana. Mr. Speaker, I demand a second.

The SPEAKER. The motion is to suspend the rules, to dis-
charge the Commiitee of the Whole House on the state of the
Union from the further consideration of the bill, and pass the

o With two amendments which accompany the
Mr. THOMAS of North Carolina. Mr. Speaker, a parlia-
mentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. THOMAS of North Carolina. Will the bill be read?

The SPEAKER. Under the form of the motion it would be
unless its reading was dispensed with by unanimous consent.

er: 1T}£OMAS of North Carolina. Will it be subject to points
of order?

The SPEAKER. It will not.

Mr. THOMAS of North Carolina.
order——

Mr. MANN. You ecan not.

The SPEAKER. All points of order were reserved when the
bill went to the Committee of the Whole House on the state of
t]:_ptllfl Union. This is a motion to suspend all rules and pass this

Mr. SIMS. Does the first reading take place before the mo-
tion or after it?

The SPEAKER. Ob, the first reading of the bill under this
motion would be before the adoption of the rule disposing of it.

Mr. SIMS. Before the motion is acted upon. Then I demand
the first reading of the bill.

Mr. MANN. There is no first reading; it is simply read.

The SPEAKER. It will simply be read, unless its reading
be dispensed with by unanimous consent.

Mr. COX of Indiana. Mr, Speaker, I want to demand a sec-
(talllnd oul-the request of the gentleman from Minnesota to suspend

e rules.

I reserve all points of

The SPEAKER. The Clerk will read the bill, with the pro-
posed amendments.

The Clerk began the reading of the bill.

The SPEAKER. The Chair calls attention to the fact that
it will take about an hour to an hour and 20 minutes to read
the bill. The Clerk will proceed with the reading.

The Clerk proceeded with the further reading of the bill

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to
dispense with the further reading of the bill

The SPEAKER pro tempore (Mr. KExparr). The gentleman
from Minnesota asks unanimous consent to dispense with the
furiher reading of the bill. Is there objection?

Mr. THOMAS of North Carolina. Mr. Speaker, I object.

The Clerk proceeded with the further reading of the bill.

Mr. STANLEY. Mr. Speaker, I ask unanimous consent to
dispense with the further reading of the bill

The SPEAKER pro tempore. Is there objection?

Mr. COX of Indiana. Mr. Speaker, I object.

The Clerk proceeded with the further reading of the bill to
page 14, line 19——

Mr. GREENE, Mr. Speaker, I make the point of order on
page 14, from line 19 down to and including line 25.

The SPEAKER pro tempore. The Chair thinks a point of
ord:]zr can not be entertained at this time, and the Clerk will
read.

The Clerk proceeded with the further reading of the bill

Mr. MOORE of Pennsylvania rose.

The SPEAKER pro tempore. For what purpose does the gen-
tleman rise?

Mr. MOORE of Pennsylvania. Mr. Speaker, to make a par-
linmentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. MOORE of Pennsylvania. Mr. Speaker, I would like to
know whether under the present method of procedure it would
be in order to move to strike out or in any way discuss any
paragraph of the bill

The SPEAKER pro tempore. The Chair thinks the bill is
now being read for the information of the House to enable
the membership to determine whether they will support the
motion of the gentleman from Mimmesota to suspend the rules
and place the bill upon its passage with two amendments,
and the Chair thinks, therefore, that a motion to strike out
or a point of order against any provision would not be in

order.

Mr. MOORE of Pennsylvania. Then the motion of a Member
who desires to offer an amendment, or a motion of a Member
who desires to strike out any given paragraph would not be in
order until the bill is read.

The SPEAKER pro tempore. Or any other time, is the
Chair's opinion on the subject.

Mr. THOMAS of North Carolina. Mr. Speaker, another par-
liamentary inguiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. THOMAS of North Carolina. When the Clerk finishes
the reading of the bill, if the motion of the gentleman from
Minnesota to suspend the rules and pass the bill be adopted,
will there be any opportunity then to amend or make points of
order?

The SPEAKER pro tempore. The Chair thinks not.

Mr. THOMAS of North Carolina. The motion would have to
be voted down in order to amend the bill or to make any point
of order on the bill.

The SPEAKER pro tempore.
present occupant of the chair.

The Clerk proceeded with the further reading of the bill.

Mr. SIMS rose.

The SPEAKER pro tempore. For what purpose does the
gentleman rise?

Mr. SIMS. Mr. Speaker, there is an important bill being
read, and I make the point of order that there is no quorum
present.

The SPEAKER pro tempore. The Chair will count. [After
counting.] One hundred and ninety-four Members are present, a
quorum, and the Clerk will read.

The Clerk proceeded with the further reading of the bill.

Mr. SIMS. Mr. Speaker, there is no quorum present, and
therefore I make a point of no gquorum.

The SPEAKER pro tempore. The gentleman from Tennessee
makes the point that no quorum is present. The Chair will
count. [Affer eounting.] There are 114 Members present, not
f gquorum.

Mr. MANN. Mr. Speaker, I move a call of the House,

The motion was agreed to.

The SPEHAKER pro tempore. The doors will be closed, and
the Clerk will call the roll.

That is the opinion of the
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The roll was called, and the following Members failed to
answer to their names:

Ames Flood, Va, Legare Rhinock
Ashbrook Foelker Lindsay Richardson
Barclay Fordney Lively Robinson
Bartlett, Nev. Fowler Loudenslager Rodenber,
Bates Fuller McCredie Rotherme!
Bennett, Ky. Gallagher McDermott Sabath
Bingham Gardner, Mich. MeGuire, Okla. Scott
Boehne Garner, I"a. McKinlay, Cal. Sha
Bowers Gill, Md McLachlan, Cal. Bherley
Broussard Gill, Mo McMorran Simmons
Burnett Godwin Maynard Bmall
Byr Goebel Ma{s Smith, Cal.
Calderhead Goldfogle Millington Bouthwick
Campbell Goulden Moore, Tex, Sparkman
Capron Haugen Morehead Spight
Carlin Havens Mor?m. Okla. Sterling
Cary Hayes oxley Sturgiss
Clark, Fla. Heald Mudd Swasey
Cline Hill Murdock Ta;rlor, Colo,
Cooper, Wis, Hinshaw Murphy Thistlewood
Coudrey Hitcheock Needham Thomas, Ky.
Cowles Howell, Utah 0’Connell Tou Velle
Craig Huft Olcott Townsend
Cravens Hughes, W, Va. Patterson Volstead
Dawson Jones Payne Wallace
enby Kahn Pearre Wanger
Driscoll, M., E Kennedy, Ohio Plumley Weisse
Duﬂ'e Kinkaid, Nebr. Poindexter Wickliffe
Ell Korbly rince Wiley
Kl Kronmiller Pujo Willett
Enx!ehrﬁbt Kiistermann Rainey Wood, N. J.
opin gham Ransdell, La. Woods, Iowa
Fairchild Latta Reeder Woodyard
Ferris Law Reid Young, Mich.

The SPEAKER pro tempore. The roll eall discloses the pres-
ence of 264 Members of the House—a quorum.

Mr. STAFFORD. Mr. Speaker, I move that further proceed-
ings under the call be dispensed with.

The motion was agreed to. ;

The SPEAKER pro tempore. The Doorkeeper will open the
doors, and the Clerk will proceed with the reading of the bill.

The Clerk proceeded with the reading of the bill.

When the Clerk had read to line 5, page 60,

Mr. MOORE of Pennsylvania rose.

The SPEAKER pro tempore. For what purpose does the
gentleman from Pennsylvania rise?

Mr. MOORE of Penngylvania. To make a request for unani-
mous consent. I would like fo print in the REcorp some remarks
on the use of barges.

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania asks unanimous consent to print remarks in the REcogp.
Is there objection. [After a pause.] The Chair hears none.

Mr. TAWNEY. Mr. Speaker, I ask leave to withdraw my
former motion to suspend the rules and pass the bill with the
amendments that I sent to the Clerk’s desk.

The SPEAKER. The gentleman from Minnesota withdraws
his motion.

Mr. TAWNEY. I desire, Mr. Speaker, now to renew the mo-
tion to discharge the Committee of the Whole House on the
state of the Union from the further consideration of House bill
32057, making appropriations to supply deficiencies in appro-
priations for the fiscal year 1911 and for prior years, and for
other purposes; to suspend the rules and pass the bill without
reading, with the amendments that I have sent to the Clerk’s
desk, together with two additional amendments, which are—

Strike out, on page 14, line 19, and the top of page 15, down to and
including line 10,

Also strike out lines 15 and 16 on page 72,

The SPEAKER. The gentleman from Minnesota moves to
suspend the rules and discharge the Committee of the Whole
House on the state of the Union from the further consideration
of the bill, H. R. 32957, and dispense with the reading of the
bill; to suspend the rules and pass the bill with the following
amendments, which the Clerk will report.

Mr. TAWNEY. The first amendment should read *“down to
and including line 12,” instead of “line 10, on page 15.”

The Clerk reported the first amendment.

" Mr. TAWNEY., The next is on page 72.

The Clerk reported the next amendment.

The SPEAKER. Were those the amendments that were re-
ported in the first reading?

Mr., TAWNEY. That amendment was withdrawn. There
are now two other amendments.

The Clerk read the remaining two amendments.

Mr, COX of Indiana. Mr. Speaker, I demand a second.

The SPEAKER. Is any member of the Committee on Ap-
propriations opposed to this bill?

Mr. LIVINGSTON. I am not opposed to the bill, but I de-
mand a second. ¥

The SPEAKER. In the absence of any member of the Com-
mittee on Appropriations demanding a second, the Chair recog-
nizes the gentleman from Indiana [Mr, Cox], who demands a

second. TUnder the rules a second is ordered. The gentleman
from Minnesota [Mr. Tawxey] is entitled to 20 minutes and
the gentleman from Indiana [Mr. Cox] is entitled to 20 minutes.

Mr, TAWNEY. Mr. Speaker, I shall not take very much time
in stating the appropriating provisions carried in this bill. I
want to call attention, however, to the fact that the aggregate
amount carried in it is $8,060,126.36. That covers the deficien-
cies for the fiscal year 1911. It also includes a considerable
amount that is not deficiencies. If gentlemen will read the re-
port accompanying the bill, they will find that there is $758,888
of that amount in judgments of the United States courts, the
Court of Claims, and audited accounts.

In addition to that we have one deficiency in the appropriation
for the payment of pensions of $2,500,000. That deficiency,
added to the judgments and audited accounts, makes the aggre-
gate $3,258,888, leaving only a little over $4,000,000 of actual
deficiencies, and in the statement of $4,000,000 of actual defi-
ciencies is included a few small and new items.

Mr. BARTLETT of Georgia. I note on page 62, in line 20—
mittue, exelusive of saiaries 00 Ioinn Umiote Soaanely rdred by
the House of Representatives, $n20.0?}0?r' Seizadie HERE 8

Is the gentleman informed that that will not pay the expenses
g’ thoge committees whose expenses have been ordered by the

ouse

Mr. TAWNEY. I will say to the gentleman from Georgia
that the information which the committee had when this bill
was prepared was that $20,000 would be all that was necessary.
I understand that since that time there have been very heavy
drafts on this miscellaneous appropriation that will have to be
made up by increasing this amount; but I suggest to the gentle-
man from Georgia that the Chief Clerk of the House will not be
able to give complete information as to the exact amount that
will be required to meet all of the demands upon this appropria-
tion, and that if the item goes through as we have reported it I
will obtain from the Chief Clerk at the latest possible moment
the information as to the exact amount and have that incor-
porated as an amendment at the other end of the Capitol.

Mr. BARTLETT of Georgia. That is satisfactory. Will the
gentleman allow me to say that at a meeting of the Committee
on Accounts to-day we had to audit nearly $4,000 of expenses
for one investigating committee, and we know that others have
been estimated for, and unless we are mistaken as to the esti-
mates that have been sent in, in addition to those we have
already approved, I know this amount will not be sufficient?

Mr. TAWNEY. I think the gentleman is entirely correct, and
I will say that that will be taken care of before this bill be-
comes a law.

Mr. Speaker, this showing as to the aggregate deficiency ap-
propriation for the fiscal year 1911 is very gratifying to me
and, I think, to the House, in view of what these deficiencies
were in previous years, or prior to the amendment of the anti-
deficiency law at the beginning of the Fifty-ninth Congress.
At that time the departments of the Government fixed the
standard of public expenditures, and our deficiencies mounted
up to as high as $30,000,000 or $35,000,000 annually; but as
the result of the law which was passed at the first session of
the Fifty-ninth Congress, the standard of public expenditure
is and must be fixed by the Congress of the United States, and
if the departments or the various branches of the Goavernment
do not conform to the standard thus fixed, and if they create
deficiencies, the responsible officials are liable to imprisonment,
as well as removal from office.

As the result of this legislation, therefore, we have in this
deficiency bill only about $4,000,00Q of deficiencies for the fiscal
year 1911, and, ineluding the $700,000 carried in the urgent
deficiency bill, the aggregate of the deficiencies for this fiscal
year would be less than $5,000,000.

Now, some Members of the House have said to me this morn-
ing that they thought the Committee on Appropriations made
a mistake in reporting items for additional compensation to
certain employees of certain committees of the House of Repre-
sentatives. In some of these cases the amount was referred by
the Committee on Accounts to the Committee on Appropriations.
In one or two other cases the Committee on Appropriations acted
independently of the Committee on Accounts, and the position
taken by the Committee on Appropriations in respect to this
extra compensation of employees of committees of the House
was this, and I want the Members of the House to understand
what prompted a favorable recommendation in this case, as in
all other previous Congresses favorable recommendations have
been made on items of this kind. The organization of the
House consists of a number of committees of the House, and
these committees are composed of the membership of the House.
We do not recognize the right of any committee to act as a
censor upon any other committee.
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So far as our committee is concerned, therefore, when the
chairman of another committee comes to the Committee on
Appropriations with a unanimous recommendation in favor of
additional compensation for services rendered to employees of
that committee, we do not deem that we are justified in criticiz-
ing their action or questioning their judgment as to the value of
the services of the men who are employed by them to serve
during the session of Congress. For that reason the Committee
on Appropriations have recommended additional compensation
in the instances mentioned because of the representation of the
committees themselves that these employees were entitled to
that compensation, and we therefore did not feel justified in
turning them down. If there is any criticism that criticism
is upon the committee that employed these services and for
whose benefit the services were rendered. Personally I do not
feel like criticizing or denying them the only opportunity they
have for the purpose of giving extra compensation where, in
the unanimous judgment of the committee, they were entitled
to compensation.

Now, Mr. Speaker, there is one other ifem in the bill—

Mr. OLMSTED. If the gentleman will pardon me, I would
like to ask if there is in this bill any provision for the estab-
lishment of a surety-bond bureau.

Mr. TAWNEY. I was coming to that. There is $25,000
recommended in this bill for the creation of a fidelity division
in the Treasury Department. Members of this House will re-
call the fact that about two years ago 17 surety companies
formed a combination and increased the premium rates from
60 to 300 per cent, The attention of the members of the Com-
mittee on Appropriations was called to that fact by a demand
on the disbursing officer to have salaries increased on account
of the increased demand for premium on insurance bonds. Obn
the recommendation of the committee, and in a general de-
ficiency bill which passed at the extra session of this Congress,
there was a provision that no officer of the Government should
be permitted to accept a corporate surety bond where the
premium was in excess of that charged during the calendar
year of 1908. That provision passed this House with only five
dissenting votes, as I recall it. It went to the Senate and was
stricken out in the Senate, and in conference the provision was
restored, with a limitation that the rate should not exceed 35
per cent of the rate charged in the calendar year of 1908,

Attached to that was the further provision that a commission
consisting of three Senators and three Members of the House
should be authorized, whose duty was made to investigate the
whole guestion of the surety bonds or fidelity bonds given by
officers, agents, and employees to the Government to insure
their integrity. That commission consisted of Senator Gar-
LINGER, Senator Curris, and Senator FosTeER of Louisiana, the
gentleman from Iowa [Mr. Smrta], the gentleman from Missis-
sippi Mr. [Bowers], and myself on the part of the House. The
commission employed two actuaries, one of whom not long ago
was the president of the Actuarial Society of the United States,
and to assist him the commission employed Mr., Herbert D.
Brown. These men have been at work ever since the 1st of
July, 1909, gathering statistics under the supervision and direc-
tion of the commission as to the loss experienced by the Gov-
ernment covering a period of 15 years. That period was taken
because that marks the beginning of the time when corporate
surety bonds were authorized to be accepted by officers of the
Government,

The result of that investigation, in a nutshell, was that for
the protection which the bonded officers of the Government are
paying the surety companies the Government is receiving only
86 per cent of that protection. Of the protection which the
Government receives from the personal sureties we in fact re-
ceive 43 per cent. That is, the personal surety bonds afford
more protection to the Government of the United States than
do the corporate surety bonds.

Mr. MARTIN of South Dakota. Will the gentleman yield?

Mr, TAWNEY. I can not yield. Of the aggregate loss dur-
ing the 15 years the bonded companies have paid only 36
per cent of the loss. The remaining 64 per cent is evaded,
first, by the companies taking advantage of every possible
technieality and litigation of all kinds; second, by the failure
or insolvency of the companies themselves. Only recently the
Government lost from $50,000 to $100,000 by the insolvency of
two of these surety companies; third, by the releasing of the
surety companies through the action of Congress on bonds to
indemnify the Government against loss.

This provision aims to remove all three of these causes. As
a result, 64 per cent of the amount of the losses incurred among
bonded employees of the Government has been lost. This pro-
vision will give the Government of the United States full and
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complete protection, for every dollar that is lost will be charged
against the fidelity fund without litigation, and therefore the
Government of the United States will have full and complete
protection. The employees of the Government will be able also
to furnish the Government that complete protection for at least
one-third less than the bonding companies are now charging
them, and from which the Government receives only one-third
of the protection the bonded officers of the Government are
paying for.

Second and third, we provide here that all bonds shall run
to the United States. 'There will be no longer bonded officers
whose bonds run to their superiors. The system of bonding
subordinates to their superiors arose at a time when the prinei-
pals were responsible for the appointment of their subordinates.
That system has been entirely obliterated.

To-day the Treasurer of the United States, who has several
hundred employees under him, has no more to say about who
shall be appointed under him as a subordinate than you or L
Yet through the act of that subordinate, a defaleation occurring,
the Treasurer would be liable to the Government for it; but
the fact that the Treasurer is not guilty of any wrong personally
has prompted Congress in the past to relieve him from paying
that obligation, and thereby the Government must stand the
loss. This provision requires all bonds to run direet to the
United States Government, and also requires either a suret
bond or a bond without surety, and if they pay the premium
fixed by the Secretary of the Treasury under this provision to
the credit of the fidelity fund then the Government of the United
States has ample protection, has all the protection that the
bonded officers of the Government have paid for, and those offi-
cers of the Government furnish that protection for two-thirds
of what they are now paying the bonding company for it.

Mr, A. MITCHELL PALMER. Will the gentleman yield?

Mr. TAWNEY. Yes.

Mr. A. MITCHELL PALMER. I would like to ask the gentle-
man for information, whether he knows how much in amount
the Government has in noncollectible judgments against surety
companies on bonds. -

Mr. TAWNEY. I do not know how much the Government
has in noncollectible judgments, but I do know that the Gov-
ernment has received only a little over 43 per cent of the aggre-
gate loss on personal surety bonds.

Mr. A. MITCHELL PALMER. The rest of it is in dispute, in
litigation, is it?

Mr. TAWNEY. The rest of it is wiped out. If there are any
judgments in forece I know nothing about them, and the investi-
gation does not disclose the fact. I do know that in one case
when the commissioners called upon the bonding company for
a statement of their premiums and their losses, included in
their contingent liability was an item of $61,000, which only a
few days ago they settled with the Treasury Department for
$6,000; yet they carried the whole $61,000 as a contingent
liability for the purpose of making the best showing that they
possibly could.

Mr. STAFFORD. Has the committee in relieving the supe-
rior officers of liability for the laches or the neglect of their
subordinates considered the phase of whether they will not be
less liable to scrutinize the action of their subordinates by ,
reason of their being thereby relieved?

Mr. TAWNEY. Yes; the commission has taken that into
consideration, and I will say for the benefit of the gentleman
from Wisconsin—I can not stop to read it now, for my time is
limited—the commission has written to all of the superior offi-
cers in the Government whose subordinates are bonded to them,
and also to all of the auditors and the chiefs of divisions who
have under them bonded subordinates, to ascertain whether or
not the surety companies aid them in detecting any misconduct
on the part of their subordinates. In every single instance the
answer has been that they have never received any support or
aid whatever. On the contrary, it appeared from the testimony
of the insurance companies themselves that they have concealed
the fact of embezzlements and defalcations from the Govern-
ment officers in the hope that by leeching or coercing the parents
of the defaulting officer to make good the loss they will relieve
themselves. They have concealed from the Government of the
United States the fact of actual embezzlement of publiec funds,
and if they have not thereby compounded a felony, it ought to
be so made by statute,

Mr. STAFFORD. That hardly answers the guestion T had
in mind. My query is directed as to whether this relief of
exemption of the superior officer will not incline him to be less
rigorous in examining into the accounts or the actions of the
subordinates. To-day the postmaster is liable for the embezzle-
ments of the clerk, and the like,
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Mr. TAWNEY. Yes.

Mr. STAFFORD. He is bound thereby to scrutinize the ac-
tion of the clerk or the other under official. Relieving him
from liability may incline him to be careless.

alr, TAWNEY. We do not relieve him from liability entirely.
I know of a case in the post office—and in the Post Office De-
partment all of the subordinates are bonded direct to the Gov-
ernment—where there was a loss of $4,000 in excess of the
penalty of the bond of the subordinate. The Government col-
lected the full amount of the bond of the subordinate, and the
postmaster was required to make up the balance.

Mr. MOORE of Pennsylvania. Will the gentleman tell us
the effect of this proposition of the fidelity plan upon the bonds
given by such officers as deputy collectors of internal revenue,
bonds which now run to the collector?

Mr., TAWNEY. Well, these subordinates of the "collector
would have their bonds run direct to the United States.

Mr. MOORE of Pennsylvania. Under this plan their bonds
would run direct to the United States?

Mr. TAWNEY. All the subordinates instead of paying the
surety company would pay a premium fixed upon his bond by
the Secretary of the Treasury into the Treasury to the credit
of the fidelity fund. Let me say one word more, and that is that
this plan is entirely optional with the Government employees.
It does not compel them to insure through the fidelity fund. If
they can get their surety at a less cost they are at liberty to
furnish a surety bond, or a personal bond as well.

Mr. MOORE of Pennsylvania. Then he may still go to an
outside voluntary company, and that will be satisfactory to the
Government?

Mr. TAWNEY. It is optional in that respect. It is different
from the plans of Canada and the Philippine Islands. There
it is mandatory, and we make it optional.

The SPEAKER. The time of the gentleman has expired.

Mr. COX of Indiana, Mr. Speaker, I yield five minutes to
the gentleman from Pennsylvania [Mr. A. MiroHeELL PALMER].

Mr. A. MITCHELL PALMER. Mr. Speaker, I am opposed to
this steam-roller process of passing this bill through the House
for two reasons. In the first place, it is absolutely and entirely
unnecessary, for there is plenty of time for the House to give it
fair and decent consideration, such as it ought to give to a bill
which proposes to appropriate nearly $9,000,000 of the people's
money. I am opposed to this method for the second reason that
this bill earries a provision which constitutes such a sweeping,
far-reaching, and drastic change in the established law of the
land that it ought never to find a place in any appropriation
bill, much less be forced through the House after only 40 min-
utes of debate, and I refer, Mr. Speaker, to section 8 of the bill,
to which the chairman of the committee has just devoted some
attention, This legislation had its inception in the special ses-
sion in 1909, when, as the chairman of the committee says, this
House passed an amendment to the urgent deficiency bill which
provided that surety companies thereafter should not charge
more than 35 per cent in excess of the charges of the year be-
fore on fidelity bonds, and the Senate put an additional amend-
ment on the bill ereating a joint commission to investigate the
entire question of surety bonds. The commission says in its
report, which I have seen within the last half hour, that the
commission was created because the argument was made, which
the commission says was sound, that this important legislation
ought not to be put through without a full investigation and an
opportunity for discussion in the Congress. Now, the commis-
sion has been working fer nearly two years behind closed doors,
at a very considerable expense, and before it makes any report
to this Congress and before a single Member or any other per-
gon in the country interested in this matter has had an oppor-
tunity to know what the commission has found, it gives a sort
of premature birth to the remarkable piece of legislation found
in this bill.

Now, after this legislation was passed in 1909 the surety com-
panies maintained a rate in accordance with the maximum rate
established by the law for several months, but in September,
1009, my information is that the surety companies began to cut
rates again, and rates went down to the prices which prevailed
during the cut rates of 1908, so that the effect of the legislation
has been to accomplish all that the chairman of the committee
claimed for it when he brought it into the House in the defi-
ciency bill of 1000, Despite that fact he now proposes in this
bill to embark the Government of the United States——

The SPEAKER. The time of the gentleman has expired.
~ Mr. A, MITCHELL PALMER. Can the gentleman from In-
diana yield me more time?

Mr. COX of Indiana. I yield the gentleman one minute more,

Mr. A. MITCHELL PALMER. You propose to embark the
Government of the United States in the most hazardous busi-

ness which men could engage in in this country, and I am
against the Government going into a business and assuming a
liability which this commission itself says amounts to $350,
000,000 without an opportunity on the part of the House to un-
derstand this on.

Mr, OLMSTED. Will the gentleman yield?

Mr. A. MITCHELL PALMER. I have only a minute; if I
could have four minutes more I would.

Mr. OLMSTED. This bill leaves it optional with the clerks.
Suppose a limited number of clerks availed themselves of the
option, the fidelity fund would be very small, Now, how would
the Government be reimbursed for losses which might occur?

Mr. A. MITCHELL PALMER. They propose to levy this
assessment in such a way that it will be cheaper for the em-
ployees to get in under this plan than to take the bond of any
reputable surety company in the country, and therefore I sup-
pose they will get all the employees into the system.

The SPEAKER. The gentleman’s time has again expired.

Mr. COX of Indiana. Mr. Speaker, I yield three minutes to
the gentleman from Maryland [Mr, CovINGTON].

Mr. COVINGTON. Mr, Speaker, in the short time I have in
which to discuss this proposition I do not purpose to deal with
the merits of the proposed legislation for bonding Federal em-
ployees. I am not concerned with its merits at the present
time. But I am opposed to any scheme of legislation which is
a radical departure from the settled policy of a century and
which seeks to embark the Government into a paternal bonding
scheme of any sort for jts officers and employees without full
opportunity for this House to discuss the merits of the proposi-
tion and amend it if necessary.

Only yesterday the report was filed with this House embody-
ing the result of the investigation of the joint commission ap-
pointed with regard to this legislation. That report speaks for
itself, in that it embraces 100 pages. There have been employed
a corps of trained investigators under the charge of two expert
actuaries. One year and more of time has been given to the
completion of the complicated results of that investigation,
Those results have been embodied in a scheme of legiglation en-
grafted upon an appropriation bill, and which scheme seeks to
overturn the system of surety llability which the Government
has uniformly resorted to in the past. Mr. Speaker, this pro-
posed plan will mean the establishment of the prineciple of a
parental system of government, and is so wide a departure
from our settled policy that we ought not to engage in it with-
out careful serutiny.

I want also to call the attention of this House to the provision
of law authorizing the joint commission which has reported the
proposed legislation. In the commission’s authorization act as
embodied in the conference report, and which the gentleman
from Minnesota [Mr. Tawxey] has referred to, there is not a
suggestion that it should report a plan of legislation changing
the method of suretyship liability to the Government by Govern-
ment employees. The question at issue at that time was purely
one of rates.

I know not, nor do I care, for this purpose, whether the
bonding companies’ rates have in the past been excessive or
not. If they were, they should be regulated. If their surety
bonds are in a form which under the law did not adequately
protect the Governmenf, then the liability clause should have
been changed, and they should all perhaps be made te run
directly to the United States. If, as a matter of fact, there
was any particular in which those bonds were prepared so that
the companies were enabled to evade their liability, I say the
bonding companies ought to have been made to change them.

But, Mr. Speaker, the subject under discussion in this House
to which the gentleman from Minnesota [Mr. TAwxEY] has
referred was purely one of adjusting the existing rates of the
bonding companies and of getting the joint commission’s au-
thority to investigate embodied into law. The final form of
the statute then passed simply provided that the commission—
ghall inguire into the rates of premium heretofore and now being
charged as well as those groposed to be charged by surety or bondin
companies for bondas of officers or employces of the United Btates

report to Con by bill or otherwise at Its next sesslon what regula-
tion, if any, should ge exercised under law or otherwise over the same,

I therefore say, Mr. Speaker, that it is improper to engraft
on a deficiency appropriation bill such a comprehensive scheme
of legislation as the one Dbefore us, and one not contemplated
when the commission was created.

Mr. Speaker, the gentleman from Pennsylvania [Mr. Onu-
stED] has asked his colleague [Mr. A. MircHrELn PALMER] one
very pertinent question I want to refer to, namely, if this leg-
islation be optional, and if there is not held out to the Govern-
ment employee some remarkable inducement or incentive, what
assurance have we that there will be created by this optional

/
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plan of governmental suretyship a fidelity fund from the low
premiums collected from any restricted number of employees
who may avail themselves of the proposed law, which will be a
sufficient fund to relmburse the Government for a single great
loss? It sems to me that that question of itself ought to be suf-
ficient reason to prevent us from passing in a hasty fashion on
an appropriation bill legislation of this vital character.

Mr. COX of Indiana. Mr. Speaker, I yield four minutes to
the gentleman from Tennessee [Mr. Sims]. °

Mr. SIMS. Mr. Speaker, I want to say that I have as much
confidence in a bill reported by the Committee on Appropria-
tions, and which they have considered, as I have in a bill
reported by any other committee in the House. But I was
struck with a statement made by the gentleman from New
York [Mr. Frrzeerarp] a few days ago, when the attempt was
made to get a rule to pass the sundry civil bill, that he was not
willing to ask the membership of this House to take the judg-
ment of any single committee on a great appropriation bill
and the items thereof and that he was not willing to adopt
any such precedent. I was very much impressed with that,
because he is one of the distinguished members of that com-
mittee and did not want to share any such responsibility.

Now, I suppose if there is any appropriation bill that has
been before this House that might justify us in passing in
this way it is this particular bill. But should we on this side,
just starting in to legislate in a few days—according to the
papers—adopt a precedent that may come home to vex us?
We have plenty of time to consider this bill. Every point of
order is waived when the motion to suspend is carried. No
opportunity to amend is given, and, according to the state-
ment of the gentleman from New York [Mr. Frrzeerarn], which
I heartily approve, hardly ever can a bill be made as good by
any one committee as by the Committee of the Whole House on
the state of the Union.

Now, inasmuch as we have plenty of time wherein fo consider
this bill in the usual way, and perhaps can get it passed this
afternoon, why not do it? But I want to say, in justice and
fairness to the committee and to the House, that it will be ten
times—yes, fifty times—more defensible to pass this bill in this
way than to pass a bill which practically puts a charge, one-
half on the District of Columbia and one-half on the General
Treasury of the United States Government, for a gigantic park
scheme involving $20,000,000, which I doubt if 20 men or 50
men in the House know anything about, or can sufficiently in-
form this, House upon it in 20 minutes’ debate on a motion to
suspend the rules. I hope when that motion comes up that
gentlemen will think this is a mere bagatelle as compared with
suspending the rules and passing a measure involving as many
millions as are required for the fortification of the Panama
Canal. But I will vote against this motion, because I think it
is a bad precedent, because I think it is unnecessary, and be-
cause I think we have ample time in which to consider this
bill in the proper way, especially when we know what is coming.

Mr. CLAYTON. And we should vote against it because it
ought to be beaten, too.

Mr. COX of Indiana. Mr. Speaker, I yield 10 minutes to
the gentleman from North Carolina [Mr. THOMAS].

Mr. THOMAS of North Carolina. Mr, Speaker, I agree with
the gentleman from Tennessee [Mr. Sims] in many respects,
but I disagree with one part of his speech, as to the relative
importance of this bill,

I think we ought not to adopt a motion to suspend the rules
and pass this bill, because I think a general deficiency bill, above
all others, ought to be read in the House, subject to amendment,
and ought to be subject to points of order. It is a sort of
basket bill. Like the basket clause in a tariff bill, it carries
many important items which have not heretofore been appro-
priated for by Congress, and without intending the slightest
reflection on the members of the Committee on Appropriations,
1 think a motion should not be adopted to suspend the rules and
pass such a bill, with no opportunity allowed for amendment.

Mr, TAWNEY. Is the gentleman aware of the fact that it
is the custom in a short session of Congress to pass the general
deficiency bill under a suspension of the rules?

Mr. THOMAS of North Carolina. I was not aware of that
fact: but if it is a fact, it is a bad custom. This bill carries
£8,000,000. It carries many different items. It carries appro-
priations for the State Department, the Treasury Department,
the District of Columbia, river and harbor work, pensions, the
Department of Justice, Department of Agriculture, audited ac-
counts, and many other appropriations. In addition, there have
been engrafted upon this bill—and that, I think, is unwise on
the part of the Committee on Appropriations—matters not au-
thorized by existing law, which is contrary to the rules of the
House, and matters which ought not to go.upon an appropria-
tion bill, but should be presented to the House by separate bills.

Now, it is true that the committee puts items subject to points
of order in many appropriation bills, but those bills are usually
read in the House, and if the items ought not to go in a point
of order takes them out of the bill. But if you adopt the mo-
tion of the gentleman from Minnesota [Mr. TAwWNEY] the effect
is that you have not the slightest opportunity to make a point
of order against any item in this bill or the slightest oppor-
tunity to amend the bill, all rules being suspended.

My friend from Pennsylvania [Mr. A. MiTcHELL PALMER]
and the gentleman from Maryland [Mr. Covingrox] have told
you that section 3, establishing a fidelity division in the Treas-
ury Department, which practically puts the Government into
the bonding business, ought not to be in this bill. Certainly
opportunity should be given, if it is subject to a point of order,
to those gentlemen and others opposed to that provision to
make the point of order. But the effect of the motion of the
gentleman from Minnesota [Mr. TawxEey], if you adopt it, is
to pass the bill without any opportunity to make a point of
order or any opportunity of amending the bill, and I, for one,
am opposed to such procedure.

Mr. COX of Indiana. Mr. Speaker, I desire to detain the
House but for a moment. I am unalterably opposed to leg-
islation of this kind. I am opposed to it on principle,
because I do not believe it can be justified on any principle
whatever.

I recognize the fact that we are here in the closing days of
the session of Congress, when everything is in a jam, but I do
not believe that the jam can be charged up to this branch of
the Congress. If there be a jam anywhere and a fault any-
where, that fault should not be laid at our door. Here is a
bill that carries upward of $8,000,000 that must be paid by
the people; and while I have the supremest confidence in the
great Committee on Appropriations, yet it has been well sald,
and I have long since learned, that the best legislation is not
evolved alone by the committee that has charge of it. I have
learned that the best legislation, or at least what I regard as
the best legislation, is that which is perfected by going through
the Committee of the Whole. Everyone knows that if the mo-
tion made by the gentleman from Minnesota is agreed to, all
amendments are cut off, all points of order are denied; and
while I have had little time to go through this bill, I have no
doubt that there are many items in it that ought to go out on
points of order. I have mo doubt that many of these items
should be amended and can be amended.

I know that the threat is constantly held over us “If you
men on that side of the House, or those who are opposed to
this motion, want to take the chance of a special session, vote
down this rule.”

Mr, Speaker, I am not desirous of bringing on a special ses-
sion, but to me it has few terrors when it comes to doing what
I regard as my plain duty, in opposing this motion, taking the
chances of reading this bill under the five-minute rule, and let-
ting it come up in its natural, orderly, and decent way. [Ap-
plause.] .

Nor does the argument that it has been customary heretofore
to pass general deficiency bills under a suspension of the rules
appeal to me; because, if it has ever been the policy of Congress
to pass any appropriation bill under a suspension of the rules,
that policy, in my judgment, can not be defended. It is errone-
ous, and it is the last time that we should adopt it.

Mr. CLAYTON. The bill is only 85 pages long.

Mr. COX of Indiana. The bill is only 85 pages long, as sug-
gested by the gentleman from Alabama. Last week we were
assured by the able chairman of the Committee on Appropria-
tions that if we did not adopt the motion passing the sundry
civil bill under suspension of the rules, it would surely bring
on an extra session.

Mr. THOMAS of North Carolina. If we had gone on under
the rules of the House to-day we would have been almost
through with this bill.

Mr. COX of Indiana. That is true. If we had begun the
reading of this bill under the five-minute rule we wounld have
been almost through with it. TLast week we considered the
sundry civil bill, carrying $140,000,000, and nearly 240 pages
long, and passed it through the House in less than two days.
I do not entertain any question but what if we remain here we
can pass this bill before 12 o'clock to-night, and I hope this
motion will be voted down. I will never vote for any rule
shutting off points of order or amendments to bills of any
kind, when the only argument advanced for the rule is time.
The people are entitled to the very best legislation we can give
them, and all know that if this amendment be adopted it can
not be given due and careful consideration, because the adop-
tion of the rule passes the bill

The SPEAKER. The question is on the motion to suspend
the rules and pass this bill with the amendments,
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The question being taken, the Speaker announced that he was

in doubt.

Mr, TAWNEY. Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 135, nays 157,

answered “ present” 6, not voting 86, as follows:

i\le:ander, N. Y.

Barchfeld
Barclay
Barnard
Bartholdt
Bennet, N. Y.
Bennett, Ky.
Bingham
Boutell

Calderhead
Campbell
Cassidy
Chapman
Cocks, N. Y.
Cole
gowles
reager
Crow

Crumpacker
Currier

Borland
%rantley
m-fesa
Burleson
Burnett
Byrns
Candler
Cantrill
Carlin
Carter

Cary

Clark, Mo.
Clayton
Cline -
Collier

Cooper, Wis.
t"m‘f:gton
Cox, Ind.
Cox, Ohio
Callop

Dent
Denver

Dickinson
Dickson, Miss,
Dies

Dixon, Ind.
Driscoll, D. A.

BEdwards, Ga.
Ellerbe

Andrus
Bartlett, Ga.

Ames
Ashbrook
Ilartlett, Nev.
Bates

Fowers
Frohssard
Hutler

YEAS—135.
Draper Hollingsworth Morgan, Okla
I]ium{l Howelf N.J. e
Dwight Howell, Utah Oleott
Edwards, Ky Hull, Towa Palmer, H. W,
Ellis Humphrey, Wash. ker
lvins Joyce Payne
Fairchild Keifer Pickett
Fish Kendall Plumley
Focht Kennedy, Iowa  Pratt
Fordney ” Kennedy, Ohlo Pray
Foss Knapp Reeder
Foster, Vt. Lafean Roberts
jaines Langham Beott
Gardner, Mass, Langley Sheflield
Gardner, Mich. Lawrence Simmons
Gardner, N. J. vingston Smith, Towa
Gillett Lon gwortk Snapp
Good 1 Sperry
G Loudenslager Steenerson
Graham, Pa. Lowden Stevens, Minn.
Grant MecCreary Sulloway
Greene MeCredie Swasey
Griest McGuire, Okla. Tawney
Guernsey McKinley, 111 Taylor, Ohio
Hamer McKLnng{m Thistle
Hamilton McLang » Mich.Thomas, Ohio
Hanna McMorran Volstead
Hamie bL, ‘Wanger
Hawley ,” —— Mart 8. Dak. Weeks
Heald Massey Wilson, I11.
Henry, Conn. Miller, Kans. Young, Mich.
Hlﬁglns Miller, Minn, Young, N. Y.
Hi Mondell The Speaker
Hinshaw Morgan, Mo.
NAYB--157.
Esch Johnson, Ky. Peters
Ferris Johnson, Ohio Rainey
Finley Johnson, 8. C, Randell, Tex.
Fitzgerald Keliher Ransdell, La.
F'l Va. Kinkead, N. J. Rauch
floyd, Ark. Kitchin Richardson
ornes Kopg ordan
foster, 111 Korbly Roddenbery
Fuller Kronmiller Rucker, Mo.
Garner, Tex, Kiistermann Shackleford
Garrett Lamb Sharp
Glllespie Latta Sheppard
lass Lee Bherley
Gordon Le, Sherwood
Graham, IIL Lenroot Bims
Grezz Lever Sisson
Hamill Lindbergh Slayden
Ham!lin Lloyd Smith,
1ammond MctHenry Spight
wi Macon Stafford
Hard Madden Stanley
fa n Madison Sturgiss
Havens Maguire, Nebr. Sulzer
H n Talbott
Heflin Martin, Colo Taylor, Colo.
Helm Mays Thomas, Ky
Henry, Tex, Mitchell Thomas, N. C.
Hitch Moon, Tilson
Hobson Moore, Pa. Tou Velle
Houston Morrison Townsend
Howard Morse Turnbull
Howland Moss Washburn
Hubbard, Jowa  Nelson atk
Hubbard, W. Va. Nicholls ebb
Hughes, Ga. O'Connell Wheeler
Hughes, N. J. Oldfield Wilson, Pa.
Hull, Tenn, Olmsted _ Woods, Iowa
Humphreys, Miss. Padgett
James Pas.'.‘e
Jamieson Palmer, A. M.
ANSWERED “PRESENT "—@.
Conry Slemp Smith, Mich.
Rothermel
NOT VOTING—S6. "
Gallagher McLachlan, Cal. Rodenbe:
Garner, Pa. Mn{nurd Rucker, Colo.
Gill, Md. MiHington Sabath
i1, Mo. Meoon, Pa. Saunders
Godwia Moore, Tex. Small
Goebel orehead Smith, Cal,
Goldfogle Moxley Southwiek
Goulden Mudd Sparkman
Hayes Murdock Stephens, Tex.
Huft M hy Sterling
Hughes, W.Va. Needham Taylor, Ala.
Jones Norris Underwood
Kahn Parsons Vreeland
Kinkaid, Nebr. Patterson Wallace
Knowland Pearre Welsse
Law Poindexter Wickliffe
Lindsay 201 iley
Livel Prince Willett
Lun "uljo Wood, N. J.
MecCall Reid ood
MeDermott Rhinock
McKinlay, Cal. Robinson

So the motion was lost.

The following pairs were announced :

For the session:

Mr. BuTLEr with Mr. BarTrETT of Georgia.
Mr. BraprEy with Mr. GOULDEN.

Mr. MoreHEAD with Mr, Pov.

Mr. Sayare of California with Mr. CRAVENS.

Until further notice:
Mr. SourHWICK with Mr. RoBINSON,
Mr. KxowLAND with Mr. Gopwrx.

Mr. McLacHLAN of California with Mr. ASHBROOK,
Mr. KaHN with Mr. SPARKMAN.

Mr. BaTes with Mr, SABATH.

Mr. McCaLL with Mr. USDERWOOD.

Mr. WoopyARD with Mr. WEISSE.

Mr. DENBY with Mr. GALLAGHER.

. CaPrRON with Mr. Grrn of Missouri.

. MiriNgroNy with Mr. MAYNARD,

. Woob of New Jersey with Mr. PATTERSON.

. MUrDpOCK with Mr. RHINOCK.

. AMes with Mr. REmo,

. Coorer of Pennsylvania with Mr. BowEess.
. Mrcaaen E. Driscorr with Mr. BROUSSARD,
. FasserT with Mr. Crale.

. GARNER of Pennsylvania with Mr. DUPRE.

. HUrFF with Mr. ESTOPINAL.

. Law with Mr. Girr of Maryland.

. LuNpix with Mr. GoLproGLE.

. Moon of Pennsylvania with Mr. JoxEs.

. Moxrey with Mr. IaveLy.

. MurpHY with Mr. LixDsaY.

. PArsoxs with Mr. McDEEMOTT.

. PEARRE with Mr. Moore of Texas.

. PrRINCE with Mr. Puvo.

. RopExBEre with Mr. Rucker of Colorado.
. STERLING with Mr. SAUNDERS.

. VREELAND with Mr. StepHENS of Texas.

. Couprey with Mr. Tayror of Alabama.
Mr. Mupp with Mr. WILLETT.

Mr. FoELkEr with Mr. WICKLIFFE.

For the balance of the session:

Mr. HucHES of West Virginia with Mr., Byrp.
Mr. WEy with Mr. WarrLace. '

Mr. SaitH of Michigan with Mr. Crarx of Florida.
Ending with session of March 1:

Mr. Haves with Mr. RoTHERMEL.

Ending March 2, at 11 a. m.:

Mr. ExcLEERIGHT with Mr. Bartrerr of Nevada.
Mr. NeepHAM with Mr. Coxey.

On this vote:

Mr. FowreEr with Mr. Samarr.

The result of the vote was announced as above recorded.

A MESBAGE FROM THE FRESIDERT OF THE UNITED STATES.

A message, in writing, from the President of the United
States was communicated to the House of Representatives, by
Mr. Latta, one of his secretaries, who also informed the House
of Representatives that the President had approved and signed
bills and joint resolution of the following titles:

On February 27, 1911:

H. R. 26150. An act to authorize the construction of drawless
bridges across a certain portion of the Charles River, in the
State of Massachusetts;

H. R. 28632. An act making appropriations for the construe-
tion, repair, and preservation of certain public works on rivers
and harbors, and for other purposes;

H. R. 9221. An act for the relief of James Jones;

H. R.16268. An act for the relief of Thomas Seals:

H. R.18542. An act for the relief of Thomas C. Clark:

H. R. 26018. An act for the relief of James Donovan:

H. R. 31538. An act to authorize the Pensacola, Mobile & New
Orleans Railway Co., a corporation existing under the laws of
the State of Alabama, to construct a bridge over and across the
Mobile River and its navigable channels above the city of
Mobile, Ala.; :

H. R. 32220. An act to authorize the board of supervisors of
the town of High Landing, Red Lake County, Minn., to construct
a bridge across the Red Lake River;

H. R.32341. An act to authorize the St. Paul Railway Pro-
motion Co., a corporation, to construct a bridge across the Mis-
sissippl River near Nininger, Minn.;

H. R. 32400. An act to authorize the North Pennsylvania Rail-
road Co. and the Delaware & Bound Brook Railroad Co. to con-
struct a bridge across the Delaware River from Lower Make-
field Township, Bucks County, Pa., to Ewing Township, Mercer
County, N. J.; and
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H. J. Res. 276. Joint resolution modifying certain laws relat-
ing to the military records of certain soldiers and sailors.

On February 28, 1911:

H. It. 32571. An act to consolidate certain forest lands in
the Kansas National Forest.

DISTRICT OF COLUMBIA APPROPRIATION BEILL.

Mr, GARDNER of Michigan. Mr. Speaker, I call up the
conference report on the bill (H. R. 31856) making appropria-
tions to provide for the expenses of the government of the Dis-
trict of Columbia. The statement has already been read this
morning.and I ask unanimous consent that its reading be dis-
pensed with as well as that of the report.

The SPEAKER. Without objection the reading of the report
and the statement will be dispensed with.

There was no objection.

Mr. GARDNER of Michigan. Mr. Speaker, there is a full and
complete agreement between the conferees of the two Houses.
The action of the House yesterday in defeating the Senate
amendment increasing the salaries of the commissioners was
conformed to by the conferees. That is the only change in the
bill from what it was as presented yesterday. I move the
adoption of the report.

The motion: was agreed to.

AUTOMOBILES ENGAGED IN INTERSTATE COMMERCE.

Mr. WANGER, from the Committee on Interstate and For-
eign Commerce, reported the bill (H. R. 32570; H. Rept. No.
2270) providing for the regulation, identification, and registra-
tion of automobiles engaged in interstate commerce and the
licensing of the operators thereof, which was read a first and
second time and, with the accompanying papers, referred to the
Committee of the Whole House on the state of the Union and
ordered printed.

Mr. WANGER. Mr. Speaker, I ask unanimous consent that
the minority may have until to-morrow to file a report.

The SPEAKER. Is there objection?

There was no objection, and it was so ordered.

MESSAGE FEOM THE SENATE.

A message from the Senate, by Mr. Curtis, one of its clerks,
announced that the Senate had passed bills of the following
titles, in which the concurrence of the House of Representatives
was requested :

8.5037. An act for the relief of G. A. Embry; and

8.10808. An act to authorize the Greeley-Arizona Irrigation
Co. to build a dam across the Colorado River at or near Head
Gate Rock, near Parker, in Yuma County, Ariz.

ORGANIZED MILITIA.

Mr. DALZELL. Mr. Speaker, I call up now the privileged
report (No. 2275, with H. Res. 1001) from the Committee on
Rules which was under consideration at the time that I yielded
to the gentleman from Minnesota [Mr. TAwNEY] to move to
suspend the rules and pass the general deficiency bill. The rule
has already been read from the desk and I ask unanimous
consent that, for the information of the House, it be again
reported.

There was no objection, and the Clerk again reported the rule.

Mr. CLARK of Missouri. Mr. Speaker, I desire to make a

parlinmentary inquiry. Was it not the agreement that the de-
ﬁciency bill should be gotten out of the way, passed or defeated,
before this would come up?

The SPEAKER. There is no agreement about it, so far as
the Chair is informed or believes.

AMr. MANN. The motion of the genfleman from Minnesota
to suspend the rules was defeated.

The SPEAKER. This is a privileged matter and the de-
ficlency bill is a privileged matter—and many bills are privi-
leged, for that matter——

Mr. CLARK of Missouri. I would like to refresh the mem-
ory of the Chair. Did not the Chair make the agreement with
the gentleman from Pennsylvania?

- Mr. DALZELL. That was, that the gentleman from Minne-
sota should make his motion to suspend the rules and pass the
bill. He has already done that, but the motion was defeated.

Mr. CLARK of Missouri. What has become of the bill?

The SPEAKER. It has gone to the Union Calendar.

Mr. DALZELL., Mr. Speaker, before proceeding to discuss
the rule I would like to ask the gentleman from Missouri how
much time he wants.

Mr. CLARK of Missouri. Individually, I do not want any.
If the gentleman will take 20 minutes off the time granted for
the debating of this rule and add it to the general debate under
the rule and give me half of the time, I will waive this debate

about the rule, as the gentleman from New York [Mr. Firz-
GERALD] who wanted to debate it is not here.

Mr. DALZELL. Then, Mr. Speaker, I will be willing to add
80 minutes to the general debate on the bill,

Mr. CLARK of Missouri. Yes; and give me half of this.
That would be 45 minutes.

Mr. DALZELL. Mr. Speaker, I will agree to that, if the
House does. I ask unanimons consent that that agreement
may be made.

The SPEAKER. Is there objection?

There was no objection.
~ The SPEAKER. The guestion is on agreeing to the resolu-

on.

The question was taken; and on a division (demanded by Mr.
HayY) there were—ayes 122, noes 83.

So the resolution was agreed to.

Mr. DALZELL. Mr. Speaker, the bill H. IR. 284386 has already
been read in the House, and I ask unanimous consent that the
first reading of the bill be dispensed with.

The SPEAKER. Is there objection?

There was no objection, and it was so ordered.

The SPEAKER. Under the order previously made by unani-
mous consent, there will be one hour and a half general debate,
45 minutes to be within the control of the gentleman from Mis-
souri [Mr. Crark] and 45 minutes within the control of the
gentleman from Pennsylvania [Mr. Darzery].

Mr. DALZELL. Mr. Speaker, I yield to the author of the bill
[Mr. STEERERSON].

Mr. STEENERSON. Mr. Speaker, the provisions of this
bill may be divided into two classes, the first relating to the
pay of the National Guard, and as I have already explained
those provisions to the House on the motion to suspend the
rules, it is not mecessary to go over that again. The other
features of the bill may be called the administrative features,
and seek to correct some defects in the existing law. We
should bear in mind that originally under the acts regarding
the militia of 1792 and 1795 the militia could be called out by
the President in time of war directly without any intervention
of the governor of a State, and at the time of the Civil War
that power was exercised in many instances and enforced.
Now, when the law of 1903, known as the Dick law, was passed,
there appeared for the first time a provision that the call should
be made through the governor, and that was retained when
that law was amended in 1908.

Originally the law provided that the militia should consist
of all able-bodied men between the ages of 18 and 45, and all
were required to render military services, to be enrolled, and
to provide themselves with certain equipment. The Dick law
retained a part of the provisions, but classified the militia into
the reserve militia and the Organized Militia or National
Guard. Now, the War Department has found fault with the
existing law in this, that there is no provision for reaching the
militia in case of war and compelling them to respond to a
call. There is no jurisdiction in any court-martial to try a
militiaman or a national guardsman for refusing to respond,
and we have corrected that upon the suggestion and recom-
mendation of the War Department. It simply restores the
law and the working system substantially as it was originally,
so that you will readily see that the fears of some gentlemen
who debated this measure a few days ago upon the motion to
suspend the rules are unfounded.

Mr. MONDELL. Will the gentleman yield for a question?

Mr. STEENERSON. In a minute. It does mot interfere
with the independence of the States or infringe upon the proper
limits of the doctrine of autonomy of the States or State rights.

Mr. MONDELL. Do I understand the gentleman to say
that the provisions in the bill under which a militinman is
subject to court-martial if he does not respond to the ecall of
the President is in line with the old militia law, and that it
simply restores the conditions that were under the old law?

Mr. STEENERSON. That is true

Ar. MONDELL. The gentleman is certain about that?

Mr. STEENERSON. Yes. Now, the other provisions of the
law relate simply to the inspection of the troops. The War
Department explained in the hearings, through Maj. Gen.
Leonard Wood, Chief of Staff, the necessity for this provision,
inasmuch as under the law as it is now they were unable to
determine beforehand what part of the National Guard was fit
for military duty and was efficient; whether they were phys-
ically suitable, and the law, therefore, as we propose to make it,
covers that point and makes them subject to examination and
approval by the War Department before they can draw any of
this pay herein provided for. These provisions were suggested
by the War Department as a condition precedent to the pay of

the militia as contemplated by the bill, and the Committee on
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Militia agreed that that was a proper condition and that these
defects in the law should be corrected. Now, in regard to the
substantive proposition in the bill, to pay the militia or Na-
tional Guard for this training, as contemplated by the bill, I
wish to remind the Members of the House of the fact that
under the Iaw as it is and as it has always been and even under
the State constitutions of most of the States, every able-bodied
man is liable to military duty in time of war, and impliedly,
therefore, everyone should be ready to perform that duty.
Now, we are an industrial Nation. The vast population here
is engaged in the pursuits of industry and commerce, and
although we have estimated approximately 16,000,000 men in
the United States of military age, yet none of them, or at least
very few, prepare themselves to discharge this duty to their
country in case of war, but in each State they have an Organ-
ized Militia or National Guard, a voluntary force, that is
almost entirely serving without compensation, and this measure
seeks to compensate them to a small degree for the extra work
involved in acquiring the necessary knowledge and training to
fit them for duty in case of war.

Mr. MONDELL. Will the gentleman permit another question?

Mr. STEENERSON. I yield to the gentleman from Wyoming.

Mr., MONDELL. I do not want to break in on the gentle-
man’s argument, but I want to ask the gentleman if he does
not think that this provision on page 2—

That no officer shall be entitled to compensation until he shall have

gu.led such examination as shall be prescribed for officers of that grade
y the .

Becretary of War—
is somewhat conflicting.
Mr. STEENERSON.

Constitution.

Mr. MONDELL. The gentleman is sure of that?

Mr. STEENERSON. Well, it is my opinion.

Mr. FLOYD of Arkansas, Will the gentleman yield for a
question?

Mr. STEENERSON. For a question, if it is brief.

Mr. FLOYD of Arkansas. I desire to ask the gentleman from
Minnesota who creates the national military board referred to
in this act. How is it constituted?

Mr. STEENERSON. That is created under a former law.

Mr. FLOYD of Arkansas. Now, I will say to the gentleman
from Minnesota that I have searched the statutes carefully and
I can not find where it is in any of the acts.

Mr. STEENERSON. I can not help that, It is there. Now,
I desire to say further——

Mr. HOWLAND. Will the gentleman yield?

Mr. STEENERSON. In a moment. I desire to say, further,
that the United States, with the exception of Great Britain, is
the only important country in the world that has no compul-
sory military service. We depend for our defense entirely upon
volunteers. The Regular Army is recruited from volunteers
and so is the National Guard, and that relieves these fifteen
or sixteen million men subject to military duty from any prepa-
ration.

When these young men throughout the different States who
belong to the National Guard are required, as they are under
the existing law, to prepare themselves with great labor, it is
but fair that the rest of us who do not so prepare or abandon
our business should contribute something to aid them in making
good at least their loss of money spent in this preparation.

Now, I yield to the gentleman from Ohio [Mr. Howraxp].

Mr. HOWLAND. I would like to have the gentleman give
me the constitutional authority which justifies the Federal
Government in appropriating money out of the Federal Treas-
ury to pay the officers of the guard and the men of the guard
when they are not in the employ of the Federal Government.

Mr. STEENERSON. Well, the Constitution provides that
Congress shall provide for the training of the militia, and this
is a provision for that purpose, and I do not think there is any
question about it. As I have said, these men, out of 16,000,000
of military age in the United States, are doing this work for
our security. And it is but fair that a small allowance should
be given to them by the United States. The States contribute
something, and in some States I am told those of military age
are required to contribute in order that the State may disburse
that money to the National Guard in their States. It seems to
me it is a perfectly fair and eguitable provision.

From the foundation of this Government it was a great prob-
lem how to establish a well-regulated militia, and it was con-
ceded up to 1903 that we had failed. BSince that legislation the
militia has concededly improved, and has now achieved, com-
paratively speaking, great efficiency. We have accomplished
what George Washington so eloquently said was a great work,
In one of his messages to Congress he said:

The devising of well-regulated militia would be a ‘ﬁanujne source of
legislative honor and a perfect title to public gratitude.

I do not think it conflicts with the

We think with this legislation and the previous legislation that
I have alluded to, that we will have devised a well-regulated
militia system that will prove satisfactory and, in the opin-
fon of the Secretary of War, will give us such preparation as is
reasonably necessary for war, and it seems to me we should
not look upon this entirely from the standpoint of the Appro-
priations Committee.

We are responsible for the safety of this great Nation of
ninety millions of people. We are responsible for the perma-
nence of its institutions, for its wealth, and for its civilization.
History tells us that the richer the nation, the more advanced
in civilization, the greater the temptation there is for a foreign
foe to seek to invade our limits. And we can not wave it aside
by saying it will cost a few million dollars.

We are spending, it is true, $100,000,000 a year upon the
Regular Army. We are spending $4,000,000 dollars for equip-
ment for the militia. If we spend the maximum, estimated
under this bill as $8,000,000, it will be only $12,000,000 for
120,000 officers and men, or at the rate of $100 apiece for that
vast army.

It seems to me that it is the most economical measure that
can be proposed. We certainly would not expect that we had
done our duty in preparing for the national defense if we did
not do something to continue the excellent condition of the
militia_and continue to improve it, and put the law in such a
state as to make it a workable system,

Granted that the Army and Navy and militia costs a large
amount annually to maintain, the fact remains that their main-
tenance is necessary for the security and defense of our country.
The service of all these men, in all branches, is voluntary.
We must either pay a reasonable compensation or we can not
fill the ranks unless we resort to conscription or involuntary
servitude. Is there anyone bere who advocates that?

We often hear it said that ours is the most expensive military
service in the world, and that ours is the most costly army,
and so forth. That is true, and the reason is that this is the
highest wage country in the world.

When we hire men for this service we must pay something
g};gd what could be earned in civil life or the ranks will not be

Upon reflection, therefore, it seems to me that it will appear
to any fair-minded person that the large sums spent for the
public defense is not due to extravagance on the part of Con-
gress, nor to undue pressure exerted by militarists among us,
but to the fact that this is not only a free but a high-priced
country, where even the common scldier is entitled to fair pay *
and a decent standard of living. You ean not abandon the
country to a defenseless condition, and you can not maintain a
proper defense except by paying what it costs.

This legislation was recommended in the annual report of
the Secretary of War, and by the Chief of Staff and all the
officials of the War Department.

I do not claim to be a military authority, but I lay this
before you in the light of common sense and fairness, that it
is a measure not for the purpose of giving money for some-
thing simply for show, but to compensate these men for actual
work. The time of the tin soldier and of display is gone by,
so far as the militia is concerned. HEveryone familiar with the
National Guard work for the last few years knows that it is
efficient, and everyone knows that the guardsmen undergo
actual training and work and study, and that therefore they
are entitled to some recognition for this work for our common
benefit. [Applause.]

Mr. DALZELL. Mr. Speaker, how much time has the gentle-
man consumed ?

The SPEAKER pro tempore. The gentleman has two min-
utes remaining,

Mr. CLARK of Missourl. Mr. Speaker, I yield 10 minutes to
the gentleman from New York [Mr. FITZGERALD].

Mr. FITZGERALD. Mr. Speaker, this bill proposes to im-
pose a permanent charge upon the revenues of the Government
of about $6,000,000 annually. Members on this side of the
House should realize that within a very short time Congress
will be convened for the purpose of revising the revenue laws
of the United States in order to reduce the burdens of taxation
and to afford some relief to the people from the present omer-
ous burdens from which they suffer. It will be impossible to
bring any relief whatever to the country if we are continually
to add to the permanent charges for which provision must be
made by revenue legislation.

Two things will be demanded of the Democratic Party in
the next House—one, to reduce substantially the appropria-
tions of the public money for the conduct of the public service,
and the other to reduce substantially the taxes imposed under
the tariff laws. 3
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The appropriations for the past two or three years have ex-
ceeded one thousand millions of dollars annually; unless sub-
stantial reductions are made in the appropriations it will be
impossible for any committee of this House, however gifted
or however earnest, to give any relief from the present extor-
tionnte tariff taxes,

It is said that the real purpose of this bill is to perfect the
militia of the country, to afford some method by which we may
be able to avold augmenting our permanent military force and
to organize the militia upon such a basis that it will be possi-
ble to resort to it in the time of difficulty. The truth of the
matter is, Mr. Speaker, that this country has been able to rely
upon its volunteers and its militin since the foundation of the
Government without any finaneial nid from the Federal Gov-
ernment until within a very few years. In order to harmonize
the militin equipment and to standardize its equipment, Con-
gress has enacted laws by which there is annually appropri-
ated $4,000,000 for the militia, and now it is proposed to add
to this expenditure $6,000,000 or $8,000,000 annually in addition.

An examination of this bill discloges that it will not accom-
plish its purposes. It may be of some benefit to the men who
have commissions in the National Guard of the various States,
because it gives them, during the entire year, a certain percent-
age of the compensation paid to officers in the Regular Army
holding similar rank. But to the enlisted man it will be neither
an inducement nor an advantage. It provides that he may re-
celve 25 per cent of the pay of an enlisted man in the Army,
provided he satisfactorily performs at least 48 drills in a year.
Men in the various States cheerfully enlist in the National Guard
and willingly pay dues and subject themselves to fines and pun-
ishment for failure to comply with the regulations. Under this
bill the opportunity to obtain $45 in one year by compliance
with the regulations of the War Department will not be any
inducement to others to enter the mlilitia or to have the men
perform the duties imposed upon the militia by the Federal Gov-
ernment, but it will do something, Mr. Speaker, that will
plague us in the future more than can be foretold at present.
It will be the beginning of a movement by which men in the
National Guard in all parts of the country will be awakened to
-take an interest in the amount of money appropriated by the
Federal Government for the aid of the militia.

When men are put upon a basis where they receive 25 per
cent of the pay of an enlisted man they will very quickly de-
mand that the compensation be increased to 50, to 75, and then
to 100 per cent of the pay of an enlisted man; and then, with
this organized movement extending into every little hamlet
throughout the country, will come an irresistible demand that the
pay of the enlisted ‘men of the Army be increased so that the
militia may be the beneficiaries, and instead of imposing an annual
charge of six or eight million dollars, as some well-informed
persons predict, it will very easily result in a fixed charge of
over $30,000,000 a year.

I have heard it said by men who are well informed that the
best that can be expected at the first attempt to revise our
Army estimates will be to save $5,000,000 or $6,000,000 a year
from the present appropriations. If this bill becomes a law
every dollar to be saved from the present Army budget must be
appropriated to carry out the provisions of this act.

We expend now $125,000,000 a year for the Navy, about
§100,000,000 for the Army, $4,000,000 under the Dick law for
the militia, and now it is proposed to add from $6,000,000 to
$8,000,000 more to our expenditures for military purposes.

I will not go into the question as to the necessity or advis-
ability of legislation to improve the militia. It is my conten-
tion that in the dying hours of this Congress it is a gross in-
justice to attempt to enact a bill which is bound to increase
“ the fixed charges of the Government by from $6,000,000 to
$8,000,000. Heretofore we have relied upon the patriotism of
the men of the United States to interest them in the National
Guard and in the militia, and to equip themselves properly for
service in time of need, but now it is proposed by the gentleman
from Minnesota [Mr. STeeNersox] that we change our policy,
and instead of relying upon patriotic motives, that we rely upon
selfishness and greed, and entirely upon a-financial inducement
for men to undertake service in the militia.

The day after this bill was before the House, Friday last, I
read in a paper published in my home city of four officers of
one of the most prominent regiments in the National Guard
having tendered their resignations because of the onerous duties
imposed under the revised regulations of the War Department.
The statement was made that not only had four resignations
been submitted, but that an additional number were soon to be
expected.

'i,‘?l(i)sb gentlemen who imagine that men engaged in the ordi-
nary occupations of life can in some manner, by some small pit-

"House at this time.

tance, be induced to devote an unreasonable amount of time to
military service or to the equipment of themselves for military
duty will find out that they are very sadly mistaken.

A long step forward was taken when the Dick law was en-
acted. It provided means by which standardized eguipment
could be distributed among the National Guard in the various
States, and it also provided means by which such men could be
compensated when engaging in joint maneuvers with the Regn-
lar Army of the United States.

This bill proposes, however, that these men, when they as-
semble at their armories during the year, to engage in the
regular drills which are provided weekly in all parts of the
country, shall have as an inducement the fact that if they
attend these drills, and attend 75 per cent of the preseribed
number of 48, they may be compensated at the rate of not
quite $1 for each drill which they attend.

Mr., Speaker, it is preposterous to assert that such com-
pensation will be any inducement to a man who heretofore has
been willing to pay for the privilege of engaging in such drills,
and who has entered upon an cobligation by which he ean be
subjected to a financial penalty in case he fails to live up to
his obligation.

The real effect of this bill will be, first, to advance very ma-
terially the interest of the officers of the guard, and secondly,
to promote a lobby extending throughout the United States
to coerce Congress into greatly increased expenditures for war
purposes. I hope this bill will not receive the approval of the
[Applause.]

Mr. CLARK of Missourl. I yield 20 minutes to the gentle-
man from Arkansas [Mr. Froyp].

Mr. FLOYD of Arkansas. Mr. Speaker, this bill, in my judg-
ment, is against the interests of the National Guard of the
United States, notwithstanding I have received telegrams and
letters from various members of that organization in my State
asking me to vote for it. This bill, in my opinion, controverts
the spirit of the Federal Constitution. Congress under the
Constitution has certain powers over the militia organizations
of the different States. In Article I of the Constitution we
find this provision:

Congress shall have
tcl: execute the laws of
glon.

Fuarther—
to provide for organizing the Army and disciplining the militia, and
for governing such part of them as may be employed in the service of
the United Btates, meﬂin{hto the Sta respectively, the appointment
of the officers and the authority of tr the militia according to
the disecipline prescribed by Congress.

This bill is a departure from that fundamental prineciple in
our Government as embodied in the Constitution, because, as
I will be able to show you, the control of these organizations
under the provisions of this bill is absolutely transferred from
the several States to the War Department here in Washington.

The bill as originally presented by the National Guard had
only one purpose, and that was to provide for pay by the Fed-
eral Government to the Organized Militia and the officers thereof
in order to relieve them in part from the burdens and expenses
incident thereto.

But that bill was submitted to the War Department and the
War Department added the proviso in section 5, which com-
pletely changes the primary object of the bill proposed by the
National Guard organization, and transforms the whole tenor
and purpose thereof and makes it a bill in the interest of the
War Department of the United States, rather than in the in-
terest of the Organized Militia.

It ignores rules heretofore observed in regard to the rights
of the States, and provides that even the pay received by the
men shall be paid at the office of the War Department.

Now, I want to call your attention to what Gen. Wood, of the
United States Army, said about this bill in the hearings ani
you will see the reasons which influence the War Department
in desiring this legislation. We are expending over $100,000,000
annually in maintaining the Regular Army of the United States.
We have 82,000 men in the Regular Army, but we have only
about 20,000 in the United States proper. I will read from the
hearings before the committee the statement of Gen. Wood :

Mr. ASHBROOK. Is that two years from the time of their enlistment
or two years from thé time of being called into the service of the
United States?

Gen. WoobD. Two years from the time of call. You see, our situation

to-day is just this: We have an army of about 82,000 men, of which
nearly 18,000 are in the Phi {pplnd a regiment in Alaska, and we
» AN

ower to provide for c.alll.uf forth the militia
e Union, suppress insurrection, and repel inva-

have to put about six in Hawa ur or five on the Panama Canal,
and It olng to bring us down In the United States to less than
20,000 mo‘gue ops. Under the Dick law we are reguired to accept

the whole militla, and these amendments are put in such shape that
we shall know we can %et it all, get it well tructed, end have it
long enough so that it will be of some service, and In case we pave to
replade it by volunteers there will be, time to do it. Of course, the
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chances are that as soon as the militia is called, if we had a great
war, we would have to call for a certain number of volunteers in addi-
tion. We hope to have the militia In such condition that we can
accept it all, on a peace basis of perhaps 120,000 men, in round num-
bers; on a war footing it would be about 200,000 men, so it is evident
that to bring this force np to a war footing it will be necessary to
add a very large number of new men. 'This makes it all the more im-
portant t we should be able to hold all the old ones, hence the
proviso that these men who have received Federal pay shall serve for
not to exceed two years if the Government requires their services.
And then, again, if these men had been receiving Federal for a
number of years, it is not right that they should go out of the service
immediately ; it seems but fair that they should be liable for at least
two years' service if needed.

The CHAIRMAN. Suppose a militiaman has served almost two years
in the militia, perhaps has a month more to serve, and then is called
upon ?to serve the United States, he would have to serve two years
more

Gen. Woop. Yes; if he had received Federal pay, and if the Govern-
ment required him for that length of time, .

Now, in that connection, I want to call your attention again
to the particular provision in the bill which I regard as the
most unjust and monstrous provision ever inserted in a law
relating to the military service of the United States. If a propo-
gition was introduced into this House to require and compel
all able-bodied men to serve for a definite period in the United
States Army, how many of you would dare to vote for it? And
yet we have men in the War Department that have recently
advocated such a law; but it is contrary to the spirit of Ameri-
can institutions to compel military service except in a great
exigency, such as actual war. And yet you propose to require
these militia boys, scattered all over the country, in every State
. of this Union, before they can receive pay under this bill, to
take the oath of allegiance and make an agreement to perform
military service for two years in case of war independent of
their enlistment, which reguirement is not imposed on enlisted
men in the Regular Army. Listen to this provision. I want to
read it again:

Provided, That no money appropriated under the provislons of this
act shall be paid to any person who is not sulted to the military service
according to the standards prescriped by the Secretary of War, mnor
shall any such money be md to any P:mn who has not taken the oath
of allegilance to the Uni States cluding an agreement to render
military service to the United Staies during any perlod for which he
:nay be called Into such service, providing such period shall not exceed
WO years.,

What is its purport? It is this monstrous propositon, namely,
that while the men who enlist in the Regular Army under the
rules and regulations of the War Department which have
obtained since the establishment of this Government may retire
from service at the end of their enlistment, yet if a young man
enlists in the militia of his State and under this bill receives
one-fourth pay from the Federal Government, he must take
an oath and sign an agreement that in case of war he will
serve two years, independent of his enlistment—a draft in
advance, based upon his honor. Who is willing to stand for it?
Yet there it is, and the meaning of it has been clearly explained
by Gen. Wood of the Army.

Mr. HUMPHREYS of Mississippi.
proposed ?

Mr. FLOYD of Arkansas. That is in the amendment in
section 5, but that is not all of section 5. The other day my
time was so limited that I did not state my objections to cer-
tain other provisions in section 5. I want to call attention to
them now. It reads further:

And any officer or enlisted man of the militia who, having recelved
pay under the provisions of this act, neglects or refuses, under any
pretext whatsoever, to present himself for muster when called into the
service of the United States, shall be subject to trial by any court-
martial constituted as now provided by law.

That is the requirement imposed by the terms of this bill
upon each member of the Organized Militia who shall receive
Federal pay. He can net excuse himself under any pretext
whatever without being rendered liable to court-martial and
trial for violation of the law as a deserter.

Mr. STEENERSON. Will the gentleman yield?

Mr. FLOYD of Arkansas. I have not the time to yield. Such
is the duty imposed upon each enlisted man. They call upon
him for his service. He has no discretion. If he refuses under
any pretext whatsoever he is to be court-martialed and tried
as a deserter and punished as prescribed by law for desertion.
What is the converse of that proposition? If they desire his
services they compel him to serve, but if, on the other hand,
they do not desire his service, what is the result? Listen to
the further reading of this proposed amendment:

And provided further, That nothing In this act, or In any other act,

shall I:g construed to require the Unlted BStates, in tlme of war, to
accept the services of any militia o tion or of any person belong-

That is in the amendment

ing to such organization unless such o ization or person has been
regulargg lJ:m]:uecg‘tl reported fit for military service aecording to the
standard prescri the Becre

by tary of War, and so carried upon the
rolls of the Adjutant General of the Army, :

In other words, if you pass this bill you no longer have a State
militia in the different States of the Union, but under the desig-
nation of a National Guard or militia organization you have an
adjunct to the Regular Army of the United States in the several
States of the Union. Does the Organized Milltia of this country
desire any such law? Why, the Constitution says it shall be the
duty of the States to drill the men and to appoint the officers of
the Organized Militia, and what does this bill provide? The Sec-
retary of War is not obligated under the provisions of this act
or any other law to accept any organization or any man in any
organization unless they come up to the standard prescribed by
the Secretary of War and their names are so carried upon the
rolls of the Adjutant General of the Army.

It is a dangerous bill. It is a dangerous bill to the thousands
of young men all over this country who, actuated by patriotic
impulses, have joined the National Guard expecting, in the
event of war, to be associated with their friends and companions,
and to be called into the service of the United States in the per-
formance of patriotic duty. In the Secretary of War is lodged
the power to dismember their companies, to take the officers and
men he thinks proper and to reject the others, You have no
National Guard if this becomes a law. The men named and
designated as members of the National Guard have become a
great and powerful adjunct of the Army of the United States,
and, as I said in the outset, that is contrary to the spirit, if
not to the letter, of the Federal Constitution. It is contrary to
the traditions of the people of the United States for more than
100 years. I resent the effort to pass this bill as dangerous
to the liberties of the people and declare that its enactment
is against the interest of every national guardsman in the
country, notwithstanding the provision for Federal pay. Ob,
but they say, if the militiaman receives one-quarter pay he
ought to serve two years independent of his enlistment. Yet
the Regular soldier, the enlisted man in the United States
Army, is not required under any law, except those laws provid-
ing that soldiers may be drafted in time of actual war, to
perform military service beyond the period of his enlistment.
In behalf of the gallant boys who belong to the National Guard
in 46 States, I protest against the passage of this bill. They
have asked for bread and you propose, at the behest of the
War Department, to give them a stone. They asked for a small
pittance of Federal pay, and in consideration thereof you pro-
pose to impose upon them all the exacting regulations and re-
quirements of the Regular Army, and to enforce a two years
gervice in case of actual war, independent of their enlistment,
by a trial by court-martial, and in case of conviction, by the
pains and penalties provided by law for desertion. I regard
this bill as the most dangerous, the most far-reaching and
momentous measure that has been proposed in this body since
I have been a Member of Congress.

Mr. DALZELL., How much time have I remaining?

The SPEAKER pro tempore. The gentleman has 25 minutes
remaining and two minutes left from the time he yielded to the
gentleman from Minnesota.

Mr. DALZELL. Mr. Speaker, I yield five minutes to the
gentleman from Connecticut [Mr. TmsonN].

Mr, TILSON. Mr. Speaker, I agree entirely with my friend
from Arkansas [Mr. Froyp] that this country has confidently
relied upon its militia for over 100 years for its defense. I go
further and say that it ought to rely for all time for its princi-
pal defense on its militia. I do not believe that the people of
the United States ought ever to become reconciled to the neces-
sity of a large standing army, and I believe that the passage of
this bill will go a long way, or at least be a step in the right
direction, to prevent that very thing.

Theoretically all able-bodied men are members of the militia,
and upon these the Government has a right to rely for its de-
fense. So long as the weapons used by soldiers were of a simple
character and they were opposed by similar weapons in the
hands of the enemy there was no great need for long or con-
tinuous training. It was sufficient when the danger arose for
volunteers to be called for, and volunteers have always been
forthcoming. Patriotism has always existed in this country,
and I believe always will, and that alone might have sufficed
g0 long as simple weapons were used; but one of the greatest
developments of this age has been in connection with firearms
and ordnance of various kinds.

Mr., SULZER. Will the gentleman yleld?

Mr. TILSON, Gladly.

Mr. SULZER. This bill, as I understand it, provides that
the Federal Government shall pay the militiamen of the States,
Does the gentleman think that that is a good innovation?

Mr. TILSON. Oh, well, it is not an innovation. The mem-
bers of the militia have received for many years pay from the
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Federal Government every time they were called out for
maneuvers in connection with the Federal troops. They have
always been paid by the Government, and paid directly by the
paymaster of the United States Government, so it is not an
innovation at all. This bill carries it a little further, and
-instead of paying for the drills during maneuvers only, it is now
proposed to pay them for the drills during the year; in other
words, in their preparation for the maneuvers.

Mr. SULZER. Does not the gentleman think it would be
sufficient for the Federal Government to furnish the militia of
the States with arms, clothes, and munitions of war and for the
States to pay their own militia?

Mr. TILSON. If I thought so I should not favor this bill,
but it has been my observation and experience as a member of
the National Guard for a number of years that we can not de-
pend upon the States alone, and that the States are not uniform
in the treatment of their militia. In the gentleman’s State of
New York I admit that the State has been most liberal, but in
other States it has not been so. It is especially not so with
the National Guard of some of our Southern States, as appears
from a number of letters received by me from guardsmen in
that part of the country. Even my own State, though more
liberal with its militia than many of the States, has not been
liberal enough to enable the members of its National Guard to
be thoroughly trained and instructed without considerable
finaneial loss and hardship to themselves,

Mr, SULZER. How much will it cost the Federal Govern-
ment to carry out the provisions of this act, if it becomes a law?

Mr. TILSON. I understand that the provisions of this law,
if applied to the National Guard as it stands to-day, if the
ranks were full and all these men had measured up to the
standard, would approximate $8,000,000, but taking the ranks
depleted in many organizations, as I know to be the case, and
assuming that all can not measure up to the high standard of

_efficiency required by this bill, it is estimated, as nearly as can

be gotten at by the reports of the various inspectors sent out
by the United States Army into the various States, that a little
more than $4,000,000 would be at first required. I for one
should hope that at an early day all the organizations of the
various States might measure up to the proper standard of
efficiency and require the $8,000,000 instead of the $4,000,000.

The SPEAKER pro tempore, The time of the gentleman has
expired.

Mr. TILSON. I should like to have about three minutes
more.

Mr. DALZELL. I yield the gentleman three minutes.

Mr. TILSON. Now, Mr. Speaker, just a word in regard to
the necessities for this bill. L

For more than a dozen years I have been a member of the
National Guard. For part of that time I was a captain, and
we all know it is an axiom of the Army that “like captain
like company ;" that the captain is the most important officer
of the Army. I know some of the difficulties of a captain in
trying to fill the ranks of his company, and I know that those
difficulties have been growing from year to year in filling up
the organization with proper men.

It is all very well to say that patriotic young men will
join these organizations and devote their time to them. They
have done so in the past to some extent, but the requirements
were not then so great or so exacting. The requirements are
growing more and-more difficult every year, and we can not
find fault with that, because if we are going to have a gnard
at all we want it so that it will be of some account when the
time comes to use it. We can not find fault with the require-
ments, but the fact remains that they have been growing
harder and harder every year, so that whereas companies were
easily maintained at a maximum some years ago, it is now
increasingly difficult to do so. The officers now have to use
additional evenings for study, and the enlisted men, especially
the noncommissioned officers, have to give more study to their
duties. So that it is more difficult from year to year to fill
the ranks of organizations.

It seems to me that if we are to have anything like an effi-
clent force for the national defense it has come down to a choice
between enlarging the Regular Army, and making this a
valuable adjunct, to use the words of the gentleman from
Arkansas [Mr. Froyp], to the Regular Army in the way of a
well-trained and partially paid National Guard.

Mr. Speaker, I yield back the balance of my time.

Mr. MOORE of Pennsylvania. Will the gentleman yield be-
fore he does that?

Mr. TILSON. Yes.

Mr. MOORE of Pennsylvania. Is it the experience of the
gentleman in his own State that it is more difficult to obtain
recruits than formerly? i

Mr. TILSON. It is. .

. Mr. MOORE of Pennsylvania. And I want to say to the
gentleman that that is the condition in the State of Pennsyl-
vania, and that this is in compliance with the request of military
men fo have something of this kind done in order to have the
ranks filled.

Mr, TILSON. I am told that the adjutants general of all
the States have been urging this from time to time, and they
certainly know the needs in their respective States.

Mr. GARDNER of Massachusetts. If the gentleman will per-
mit, I wish to say that I, also, have been a captain in the mili-
tia until I was elected to Congress, and every year it became
more and more difficult, as the requirements increased, to get
recruits in my neighborhood.

The SPEAKER pro tempore. The time of the gentleman
from Connecticut has expired.

Mr. CLARK of Missouri. How much time have I left, Mr.
Speaker?

The SPEAKER pro tempore. Twenty minutes.

Mr., CLARK of Missouri. I will yield five minutes to the
gentleman from Tennessee [Mr. GARRETT].

Mr. GARRETT. Mr. Speaker, I really regret that I am un-
able to see my way clear to support this bill. My attention
was first directed to it by requests coming from my home State
that I should support it. Upon scrutinizing the bill and analyz-
ing its terms and provisions as best I could, I was irresistibly
driven to the conclusion that, taking its accomplishments and
its involvements together, it is one of the most dangerous bills
which has been presented to this body for action during this
or for several past sessions.

This, Mr. Speaker, is the second step in the movement to
absolutely destroy the militia of the States as a State organiza-
tion and make it a component part of the standing Army of the
United States. And, as certain as the sun shines, if this bill
shall pass, it will in the years to come be followed by legis-
lation that will accomplish the result of destroying the militia
as a State militia and making it all a part and parcel of the
regular standing Army of the United States.

Now, I do not think that is a desirable situation. The State
militia is not only to be used as a National Guard in times of
national stress and storm, but the State militia is also to be
used to preserve peace and order and to prevent violence within
the States. And yet, sirs, if this bill is passed and is fol-
lowed to its logical conclusion, as it will be, the time will
come, and come soon, when the State militia will not be sub-
ject to the orders of the State authorities, but will be abso-
lutely under the orders and subject to the control of the
authorities of the United States, and your State militia will be
gone,

The gentleman from New York and other gentlemen have
dwelt upon the economical phase of the matter, and that is a
phase that is worthy of great consideration, particularly since
this addition of $6,000,000 to the fixed expenses of the Govern-
ment is proposed at a time when a deficit is staring the Con-
gress in the face, notwithstanding the fact that through all the
years of the past we have moved so admirably and so well
under the system of a State militia supported alone by the
States. Oh, this is but another movement brought about by
that desire to shift expense from the States to the Federal
Government, another development brought about by this system
of indirect taxation. The man in the State knows when he
pays his State taxes, because he pays the cash and gets only a
tax receipt in return. But the citizen does not realize when he
pays his Federal taxes, because the hand of the taxgatherer is
hidden, and the result is that there is constantly growing up in
all parts of the country the idea that expenses that have here-
tofore been borne by the States can properly be shifted upon the
Federal Government.

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. CLARK of Missouri. Mr. Speaker, I suggest that the
gentleman from Pennsylvania [Mr. Darzecr] yield some of his
time.

Mr., DALZELL. Mr. Speaker, I yield five minutes to the
gentleman from Pennsylvania [Mr. BurxgEg].

Mr. BURKE of Pennsylvania. This bill should pass. It is
a reasonable and sensible solution of the problem which for
years has perplexed those who are in favor of economy in the
administration of public affairs and are at the same time anx-
ious to see the efficiency of our Military Establishment in-
creased.

The suggestion that the measure is unconstitutional is dis-
posed of by the language of the Constitution, which provides
that Congress “shall have power to provide for organizing,
arming, and disciplining the militia,” i
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The claim that it destroys the State militia as such is wholly
unsupported by any line in the bill. Its relation to and duty
toward the respective States is not modified in any manner
whatsoever.

The complaint that it subjects members of the guard to mili-
tary duty in an emergency is without merit, because it would
be utterly absurd to expend money for the training of these
young men and then, when they have become efficient and the
Nation needs them, have no right to command their services.

Besides, joining the militia is not compulsory, and in the
first instance is entirely voluntary.

As a matter of economy its merits are manifest. We now
expend nearly $100,000,000 annually to sustain our present
Army of 82,000 men.

By this measure we add to the Nation’s reserve force of
trained soldiers between 120,000 and 150,000 men by the ex-
penditure of the remarkably small sum of from $4,000,000 to

By degrees we are wiping out the old prejudice existing be-
tween the National Guard and the Regular Army. The har-
monizing of the military methods of the two bodies and the
uniting of the two in closer relations will do more than all
else to avert the increase of the regular standing army at an
enormous cost.

By the previous training these young men will receive in
times of peace they will prevent that useless and cruel slaughter
which has marked the opening of all our military struggles,
because of the lack of training of the thousands of brave young
raw recruits who have so willingly responded in time of need
to their country's call.

With four dying of disease in hosgpitals for every one in
battle, the last war furnished its own sad commentary on former
me

thods. L

Add to this useless sacrifice of life the vast sums we neces-
sarily pay in pensions because of the deaths and disease con-
iracted as a consequence of lack of thorough training and
another powerful argument is furnished for the passage of this
bill from the standpoint of economy alone.

AMr. FLOYD of Arkansas. Will the gentleman yield for a
question?

Mr. BURKE of Pennsylvania. I have bnt five minutes, but
I will yield.

Mr. FLOYD of Arkansas. Why not put a similar provision
into the law relative to the enlisted men in the Regular Army?

Mr. BURKE of Pennsylvania. Such a provision is not nec-

in the case of the enlisted men, because they now en-
list for a period of years, and they are subject during that
period of years to any military duty that the emergencies of the
United States may render necessary.

Now, the duties of these young men in the militia are rather
onerous. They are not gefting this money for nothing.

Mr. A. MITCHELL PALMER. Will the gentleman from
Pennsylvania yield?

Ar. BURKE of Pennsylvania. Certainly, I will yield to my
colleague.

Mr. A, MITCHELL PALMER. The gentleman stated a few
moments ago that the National Guard of Pennsylvania are
unanimous for this bill.

Mr. BURKHE of Pennsylvania. I said the sentiment was
overwhelmingly for it among the national guardsmen of Penn-
gylvania.

Mr. A. MITCHELL PALMER, I want to ask the gentleman
if he has heard of any sentiment in Pennsylvania in favor
of this bill outside of the National Guard?

Alr. BURKE of Pennsylvania. I bhave always heard of a
sentiment in the State of Pennsylvania, especially among the
sensible people who compose its citizenship, in favor of any
measure that will produce wise and economical results in the
management of the civil and military establishments of the
TUnited States Government.

As to whether the men in the gonard are entitled to pay, I
might add that the character of their duties is far more onerous
than is ordinarily believed.

in a brief conversation with my distinguished friends Col.
Thomas J. Stewart, adjutant general of Pennsylvania, and Col.
Albert J. Logan, of our National Guard, at Pittsburg, I was
more than ever impressed with the necessity for this legisla-
tion, because the detailed explanations were in accord with the
statements I had heard from the men in the ranks many times
before.

The duties required of officers and enlisted men of the Na-
tional Guard of the several States since the passage of the
Dick bill, with its amendments, closely associating the National
Guard with the Army, are very different from that generally

understood by many citizens. While the work assigned to both
officers and men in every grade requires a great deal of time,
study, and attention, the duties that devolve upon the eaptain
of a company and his responsibilities are the greatest. To be
a successful company commander in the National Guard re-
quires many qualities; in fact, more than in the regular estab-
lishment. First, he must have good health and energy and
enthusiasm in his work. In the Army the recruits are secured
and sent to the company commander. In the National Guard
the company commander is charged with getting the recruits, or
members of his company, all of whom have to be passed on by
the regimental surgeon as to physical fitness for the service in
accordance with the standard set by the War Department. The
recruit having passed a satisfactory physical examination, the
captain is responsible for his development into a useful fighting
n;acmne that will be of service to the United States in case
of war.

In a company of Infantry there must be, in time of peace, at
least 58 enlisted men. Now, a soldier being physically satis-
factory must be taught many things—such as soldierly bearing,
promptness, respect to superior authority, obedience to all
orders and instructions, the proper care of hig person and the
property in his charge, how to care for his health under cir-
cumstances of Iimited opportunity, what he should eat and
drink and the care of his body, so that fatigue and disease may
have the least effect on him. He must be taught how to march
and carry a rifle and to maneuver in the squad and company, 80
that as a unit of either he can do his part in the close-order
drill, the close-order drill being that which the public usually
sees on the drill floor or in a street parade, and the smallest
part of the work of a successful soldier. Guard duty has to be
taught. The duties of a sentinel are of the utmost importance
to the military organization of any army. For a soldier to
know how to best protect the persons and property he is
charged with can not be underrated.

The recruit must be taught the proper use of the modern
rifle, how to care for it and how to fire accurately with it, how
to gauge distance and the proper adjustment of the sight and
windage, all of which are so highly important with the present
modern rifle. This has to be taught both on the indoor and fleld
ranges.

Then comes the field work, which requires knowledge of
maps, contours, judging distance, training in observation, and
being able to aceurately report that which has been seen.

In addition to the above there is the care of the company
property, such as clothing and equipment, that is necessary
and required to be on hand by the Government. All this goes
to make up the administration of a company of the National
Guard and is particularly charged to the company commander,
who is required to give bond for the safe-keeping and return of
the Government and State property. This is no small task when
a company commander must at all times have a full equipment
for at least 58 men and may have nearly double this number.
This equipment includes the service and dress uniforms, flannel
shirt, overcoat, blanket, poncho, hat, cap, shelter tent, haver-
sack, canteen, mess kit, cartridge belt and attachments for each
man, and in addition a field kitchen outfit, stove, mess kettles
and pans, field desk, intrenching tools, and so forth, in value
worth several thousand dollars, and all to be kept in service-
able condition and ready for use at any time they are called
for.

Now, while the company commander is the directly respon-
sible party for all I have enumerated, he has to assist him his
lieutenants and noncommissioned officers, all of whom are neces-
garily young men and generally men of small incomes. It is
unfair that they should be asked to undertake such responsible
duties for the benefit of our Nation without somé compensation
for their labor. It is true the State and National Government
supplies the military equipment, but only in part, as for the
proper housing and maintaining of it much has to be added to
the most successful commands by the members and generous
citizens.

Twice each year my State requires a thorough inspection of
both property and men as to the condition of the property and
the efficiency of the officers, and one annual inspection is made
by an Army officer for report to the War Department, making
three inspections that have to be gone through with each year.
In addition to the drills officers’ and noncommissioned officers’
schools have to be conducted. The rifle season, conducted from
May to October 81 each year, requires an immense amount of
work for officers and men. The summer encampment, which
usually requires about nine days, while enjoyed by the en-
thusiastic soldier, is a tour of hard work and requires consider-
able time immediately prior to the encampment in making
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preparations for the tour of duty, and also after the return
home, in having the property put into condition after the field
service that will meet with the approval of the critical eye of
the inspector.

The national guardsman who fairly well performs his duties
has little or no time for study or recreation other than what he
finds in his military work, being required to earn a lixing as
well and expend part of his means for the military work.
Therefore it must be apparent to you or all fair-minded men
that he should have some compensation for his work. I believe
the Government in supporting the National Guard as part of
our naticnal defense has made a good move in the right direc-
tion, but the step made is just a little short of the best results.
The additional expense to be added by allowing drill pay I
believe will yield a much greater dividend than has been re-
ceived or anticipated. It will open a field for a more desirable
class of recruits.

Now, while I have directed attention particularly to the
work of the very important unit of a military organization—
the company commander and his administrative duties and
responsibilities—it must be remembered that the whole organi-
zation as planned has its duties to perform that are more or
less of a task on the time and private incomes of the members
of the organization. In my mind the best work that can be
accomplished in the National Guard to educate the men to be
useful for a national defense, in case such a requirement should
occur, is to educate the young man from 18 to 22 or 23 years
of age in this service. As to the matter of knowledge, the
majority of our able-bodied American boys of that age are
without much means, usually commencing their careers at
trades or in business, and their incomes are small. Therefore
the expense of carfare to attend drills as well as giving up
their time from their recreations and study should be consid-
ered. It must be borne in mind that the program laid out for
the work and study of a national guardsman is not only for a
few weeks or months, but the program laid out for him covers
the entire year. He is expected to give at least one night a
week to instructions and drill in addition to the time he is
required to spend on the rifle range and the extra days he
serves in the summer encampment without compensation.
Here it might be well to say that during the summer encamp-
ment payment is made for the time the guardsman is actually
in eamp, yet there is always a day or two, both before and
after the encampment, that is taken up by military work for
which he gets no compensation. In the State of Pennsylvania,
for instance, the guardsman gets only eight days’ pay during the
entire year.

I believe it is only fair that the gunardsmen of the country
should receive the compensation that is asked for in the way
of drill pay from the National Congress at the present time,
and that it will yield for the National Government a much
greater dividend in efficiency if we will add the pay to the
present money that is being expended in the line of developing
the national guardsmen to be a useful part of the National
Army in ecase their services are required.

For these reasons I am heartily in favor of the enactment
of this measure into law.

I submit as part of my remarks the memorandum submitted
by Gen. Leonard Wood to the Secretary of War in connection
with this bill:

WAR DEPARTMENT,
OFFICE OF THE CHIEF OF STAFF,
Washington, January 11, 1911.

Herewlth is a bill, the purgose of which is to provide Federal
for the Organized Militia of the several States and Territories and It’ali;{
Distriet of Columbia. The enactment of this bill would mark an
entirely mew departure In military legislation, and because of Its far-
reaching effects it is probably the most important legislation now
under consideration by the War Department.

The Constitution provides that Congress shall have power—

*“To raise and support armies, * .,

“To make rules for the government and regulation of the land and
naval forces.

“To provide for calling forth the militia to execute the laws of
the Union, suppress insurrections, and repel invasions.

“To provicfe for organizing, arming, and disciplining the militia
and for governing such part of them as may be employed in the service
of the [Fnited States, reserving to the States respectively the appoint-
ment of the officers and the authority of training the militia, accord-
ing to the discipline prescribed by Congress.”

%nder the authority thus conferred, Congress enacted milltia laws
In the early days of the Republic which remained substantially un-
changed for more than a hundred years. The essential features of
the act of May 8, 1792, remained upon the statutes until the enact-
ment of the so-cailed Dick ];m of January 21, 1903, and some of its
provisions having been reenicted by the latter law are still in force.

Under the provisions of the act of May 8, 1792, service In the
militia eppears to have been regarded as a public duty properly re-

unired of every citizen, much like that of working on the public roads
n certain rural districts. HEvery able-bodled male citizen between
the ages of 18 and 45 years of age, and evefy such citizen upon at-
taining the age of 18 years, was required to be enrolled in the militia,

‘render military service for so many days out of the year.

to provide himself with arms, ammunition, and equipment&'hnlnd to

8 was
in effect compulsory military service. fThe appointment of the officers
and the authority of the training of the militia was left to the respec-
tive States, but the President was vested with the authority to call
the militia into the service of the United States to execute the laws
of the Nation, suppress insurrections, and repel invasions. He was
given aunthority to issue the call direct to such officers of militia as
his judgment should dictate, and provision was made as to the punish-
ment to be imposed in the case of persons of the militia who refused
or failed to march to the place of rendezvous. There was no obliga-
tion on the part of the Federal Government to accept the services of
the militia, but there was every obligation upon the part of the citizen
to render militia service. This statement is'made at this point in
order to emphasize the fact that under the modern existl!:g law these
conditions are reversed and the United States Is requi to accept
the services of militla, but there is no obligation on the part of the
cltrlzegedto serve; at least, no valid obligation which can be effectively
enforced.

The fundamental idea of the old militia law was excellent in that
it recognized compulsory military service as an obligation owed by the
citizen to the Republie, but the detailed methods of carrying this idea
into effect were so luﬁpracticahle that the whole plan proved to be a
substantial fallure. eginning with the Revolution and ending with
the War with Spain, the militia system has proven a fallure in every
national conflict, and the only success which has ever come to the
American arms has through the services of the Regular Army and
the Volunteers. The great majority of American people make no

roper distinction between militia and volunteers. The essential dif-
erence Is that volunteers are under the exclusive control and juris-
diction of the Federal Government, while the militia is under the joint
control and jurisdiction of the Federal Government and the State in
which it is organized.

George Washington s%ys:

“To place any dependence upon militia is assuredly resting upon a
broken staff.”

Bo severe has been the criticlsm of militia doring every national con-
flict, that as wars have Progressed less and less dependence has been
placed upon it, until finally, at the end of every war, the entire burden
has In every case been borne by Regulars and olunfeers.

The militia organized under the old laws and the Natlonal Guard of
to-day, however, are very different; so different, in fact, that it may
not be considered altogether fair to class them together. But the im-
provement goes only so far as the defects in the old laws have been
remedied, and the two are Identlmll{ the same so far as the defects
in the old laws have not been remedied.

The iprlm:!pal defects in the old militla laws were as follows:

1. Divided responsibility between the Federal Government and the
States : Massachusetts, Connecticut, Vermont, Virginia, North Caro-
lina, Kentucky, Tennessee, Missouri, and Arkansas have, through their

vernors, refused to turm out the militia when called upon by the

resident to do so. Other States have tly Interfer with the
Federal Government in its use of militia either by rais objections
and obstacles or by forcing the service of troops not desired.

The modern existing law Instead of remedying this defect has inten-
sified it. The old law did not require the President to consult the gov-
ernors with reference to turning out the militia. He could issue the eall
direct. As a matter of courtesy, the call was made through the gov-
ernors. But now it is required by law. There is no way for the Federal
Government to coerce the governors, and if any governor should refuse
or fail to transmit it to the militia of his State it is easy to see that
the whole matter could be thrown into confusion. Moreover, under such
conditions it would be impracticable to punish those who failed to
answer the call. To make gga worse the law requires that the Or -
ized Militia shall be acce in advance of any volunteers. e
Organized Militia is defined f law to be “ the regularly enlisted, organ-
ized, and uniformed active militia in the several States and Territories
and the District of Columbia who have heretofore participated, or who
shall hereafter t?articlpate. in the apportionment of the annual api)ro-

riations provided by section 1661, Revised Statutes of the United
tiatea';. as amended, whether known as National Guard, militia, or other-
wise.'

With such a loose definition, each geparate State could absolutely con-
trol the Federal Government with® reference to the militia of that State.
After the outbreak of war, or when war was imminent, any State could
reorganize its militia, change all of its officers, Increase or decrease the
number of men, discharge or appoint for poiltlr:al reasons, and then
force the Government to take the balance. In case of an unPopular War,
it is probable that the confusion and difficulties of organizing an army
g{ Eni itia and volunteers would go far beyond anything In our previous

story. .

Another provision of the existing law is that for those States which
have “ adopted the standard of medical examination prescribed for the
Regular Armf," the militia shall be exempt from medical examination
upon muster in. There is no requirement as to enforcement, but only as
to adoption, and any State can exempt its militia from medical exam-
ination by *“ adopting " the Army medical standard after war is de-
clared. he last reg&rt of the Chief, Militia Division, states that all the
States except four have adopted the Army medical standard, but very
few of them enforce It .

2. Failure or refusal of troops to serve: Bo great have been the num-
ber of cages where organizations and individuals have declined to serve
when ecalled, or have raised objections and -obstacles to such service,
that no istent effort to have ever been made to compel service,
Under the act of 1795 any ferson called into the service of the United
States who refused or neglected to present himself for muster was
subject to trial by court-martial and Funishment a8 preseribed in the
act. There was another act, April 18, 1814, which preseribed that
courts-martial * for the trial of militia, drafted, detached, and called
forth for service of the United States,” should be composed of militia
officers only. -

In 1820 the Supreme Court (Mr. Justice Washington) decided that
gince the. statute was silent as to who should convene the court, the
Federal Government and the States had concurrent jurisdiction., The
modern existing law omits to prescribe any definite punishment. More-
over, in prescribing the composition .of courts it mentions only the
case of militia in the service of the Unlited States, omitting reference
to those who are called and refuse to come. The prior existing law
is exl:resslg repealed, and the whole question is in worse shape than it
was in 1820. These loosely drawn laws, taken together with the fact
that there is no uniform enlistment contract, and in some cases prac-
tically no contract at all, offer loopholes through which the guilty will
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undoubtedly escape. Like the provisions discussed under the ptemdln{
subhead, they place the Federal Government in such a position that a
the moment o rﬁatest danger, when quick decisive action is of the
most vital impo ce, the Federal Government will be powerless to act
without the will and the intelligent cooperation of the chief ex-
ecutives of G0 different States.

3. Lack of discipline : The militia of Pennsylvania, New Jersey, Ohio,
Kentucky, Vil?tnia. Tennessee, and Florida have mutinied in large
bodies in the face of the enemy or dnrlxbs the girogrees of a campaign.
With a loss of but 8 killed and 11 wounded, 5,000 militia of Maryland,
Vi ia, and the District of Columbin were routed by an inferior force
and allowed the city of Washington to be eaptured and burned. en.
gclll)ol?elt‘s entire force of militia fled in panie at the first battle. of

u un.

These acts, while chargeable to the militia, could be charged equally
to any untrained troops. The present Organized Militin can not be
classed as such. Their state of discipline is good, and in many cases
no doubt they would acquit themselves with the highest credit; but
the existing law does not guarantee that the militia which will turn
out for war is the militia which turns out for drills and parade in
time of peace.

4. Bhort term of enlistment: Under the old militia laws the militia
was usually called out for short terms of from three months to nine
months. The result was that it was hardly trained before it was mus-
tered out. Battles have been c})reeip[tated because of the approaching
termination of enlistments, and whole armies have been mustered out
of the service upon the ve of i campaign.

Ugn this question Washington said, on January 4, 1776:

“ Bearch the volumes of history through, and I much question whether
a case similar to ours iz to be found, namely, to retain a post against
the flower of the British troops for six mon together, without pow-
der, and then to have one army disbanded and another to be raised
within the same distance of a reenforced enemy. It is to attempt too

much."

In m this comment, Washington referred only to ihe history
of the . If he had been ahle to foresee the history of the future,
he would have many similar instances, the latest of which
was during *the Spanish-American War, when the Volunteers organized

April 18, 1898, were disbanded, to be replaced by

under the act o
those organized under the act of March 2, 1809,

Because of short-term enlistments 576, t'roogs were engaged in
the War of 1812 t a force of about 18,000, 8ixty years after the
war the number of pensions was three times the total foree of the
enemy the first year of the war.

The provisions with reference to short-term enlistments have been
improved to a very great extent, but there iz a provision that no man
ghall be held beyond the time of his existing enlistment in the militia.
The terms of enlistment and the conditions of discharge are in the control
of the States. These two praviaionshtogether with the one which prac-
tically requires the acceptance of all militia offered, place the United
States in the position of having to accept short-term militia. Thus
the sit:hnttm so much deplored by Washington will, in all likelihood, be

repeated.

5. Arms and equipment: The provisions of the old militia law to the
effect that avarymm agould provide hcﬁlr Eti% r!éh: Olvnn;d :larms, am-
munition, and pment was so impracticable tha 5 ha worthy
of discussion. e.sﬂmre is a real si cance, however, in the fnct that
such a provision is essentially erent from one which regquires not
only that he should be supplied by the Federal Government with arms,
ammunition, and equipment, but in addition should receive Federal pay.

TUnder the act approved Jamuary 21, 1903, as subsequently amended
by the act of Ma g'i’. 1908, there has been a complete reorganization
og the militia th reference to organiza arms, and equipment,
The recommendations of Washington in this matter have finally been
put into effect, and the o tion, arms, equipment, and training
of the militia is required by law to conform to that of the Regular

Army.

'J:.‘o:‘r sum up: The peace organization of the militia, its disclipline,
training, arms, equipment, esprit de corps, and real efficiency have been
wonderfully improved. Its officers and men are zealous, patriotie, and
enthusiastic, not only willlng and anxious to perfect themselves in their
duties, but in'lzht. intelligent, and capable; but they stand in the* po-
gition of a willing team in a rotten harness.

The war or; tion is worse than it has ever been. That is to say,
the laws governing the transition from peace to war, from the service
of the State to the service of the United Btates, are more indefinite
and more liable to lead to confusion and embarrassment than they
ever were in past,

Remedy : The remedy is to follow the advice of Washington : In time
of peace prepare for war. In time of peace the Organized Militia
should enFer a definite contract which could be legally enforeed. It
should be ins ed, accepted, and listed, and the United States should
be relieved of all obligation to accept the service of any militia other
than that listed prior to the outbreak of war.

The Federal pay bill: The enactment of the Federal pay bill would
place the Organized Militia in the first line of national defense. It
wounld glve us, at little expense, a substantial addition to the perma-
nent itary establishment. But it seems only fair to require that
there shall be some definite, tangible, and (imsitive return for the invest-
ment. A state of efficiency in the militia will be of little avail if
the militin does not turn out time of war, or if raw recruits are
substituted for the trained officers and men.

In order to rantee to the United States a positive return for the
money lnvestedg‘llg ay to the militla, it is recommended that the bill be
amended by the addition of the following proviso at the end of section

5, namely :

" «provided, That no money appropriated under the provisions of this
act shall be paid to any person who is not suited to the mili serviee
according to the standards prescribed by the Secretary of War, nor
ghall any such money be pald to any B:rson who has not taken the oath
of allegiance to the United States cluding an ment to render
military service to the United States during any perfod for which he

be called into such service, and any cer or enlisted man of the

tin who, having received pay under the provisions of this met,
neglects or refuses, under any pretext whatsoever, to present himself for
muster when called into the service of the United States shall be sub-
ect to trlal by any court-martial which the Secretary of War may
and upon conviction shall be adjudged guillty of the crime of
desertion and shall be punished as such court-martial may direct: And
provided further, That nothing in this act or in any other act shall be
construed to require the United States, in time of war, to accept the
gervices of any militia organization or of any person bel'onging to such

organizations unless such o tion or person has been regularl
inspect reported fit for military service according to the standar
preseri by the Secr of War, and so carried upon the rolls of the
Adjutant General of the Army.”

thus amended, it is recommended that the bill receive the heartiest
snpportvof the War Department and the administration.

respectfully, L. .,
o . Major General, Chief of Staff.

Mr. CLARK of Missouri. I yield three minutes to the gen-
tleman from Pennsylvania [Mr. Nicmorrs].

‘Mr. NICHOLLS. Mr. Speaker, along with a numf)er of other
Members of the House, and I hope a majority, I am opposed
to this measure and desire to see it defeated.

Some of those who have presented the matter and srgued for
the adoption of this bill have said that it would be an economy.
It seems to me that we can not add millions to the expenditures
of the Government for purposes of preparation for war and at
the same time reduce expenditures. It seems to me that the
larger we grow in population and in wealth the more some
of our people become afraid, and notwithstanding the hundreds
of millions of dollars that are expended each year to protect
the country, we have heard Members stand upon the floor of
this House and say that we are without defense; that the
Japanese and other nations might come in at any moment and
overwhelm us. What has been done with all the hundreds of
millions of dollars, if we are not prepared? Why waste any
more of the hard-earned money of the people along these lines?
Notwithstanding our tremendous increase in population, the
expenditures per capita for purposes of war, preparation for
war, and on account of wars that are passed are continually
increasing, and those per capita expenses are now greater than
at any time in the history of the Government.

In looking up some data a year ago I noticed that in 1861
the expenditure per capita for all the people in the United
States—men, women, and children—was $1.17 for the Army,
the Navy, and pensions. For the year ending June 30, 1910, it
was $4.80. I think it would amount to about $2 per month for
the average family of five. In all other lines of business it is a
fact that the greater the establishment, the larger the business,
the more cheaply it can be conducted per unit; but in this case
the larger we grow the more the burden is npon each member
of the Nation, and that seems to me to be a ridiculous propo-
gition. When we were much smaller in population our fore-
fathers and those who inhabited the country at that time were
able to take care of it and preserve it and to extend its bounda-
ries until it reached from the Atlantic to the Pacific,

Although the Regular Army has been increased over 100 per
cent in recent years, there are those who favor a further in-
crease in numbers; 125,000 being the present ambition of some.
Rather than the recent increases in numbers, I believe it would
have been wiser to have given better pay to the privates, so
that men would remain in the Army and become thorough sol-
diers. As it is, the pay is small and one term is enough for
most of them. .

While our alarmists are erying out of danger from foreign
foes, the press dispatches from abroad quote members of the
German and other parliaments as urging increases of armament
because of our great increases. We are the one great Nation,
best sitnated, by reason of our isolation, to set an example for
peace to the rest of the world. We need not wait to be fol-
lowers.

Let us stop in a great measure these wasteful expenditures
for war and spend more for peaceful pursuits. We should loan
money to our people at reasonable rates of interest—2 per cent—
and enable them tfo stock for cultivation the land which is
being reclaimed by the Government. Our citizens will go on
the land when financially enabled. [Applause.]

Mr. OLARK of Missouri. Mr. Speaker, I yield four minutes
to the gentleman from Mississippi [Mr, Sissox].

Mr. SISSON. Mr. Speaker, the gentleman from Pennsylvania
was much more painfully candid than the other gentlemen who
have been discussing this bill. He admitted that it would virtu-
ally increase the standing Army to about 175,000 men. That is
exactly what this bill does. It destroys absolutely every vestige
of the State Militia as known in the Constitution. But I do
not expect, Mr. Speaker, to discuss this feature of the matter in
the very short time that is allotted to me. I want to warn the
gentlemen of this House that you will be placing in the hands
of the War Department a political force and a political organi-
zation that is infinitely more dangerous than any other peril
in the Government. Because in every community you may not
only destroy the high personnel of the militia with this bill,
but you will increase the number of undesirable enlistments in
order that they may get the small pay of about $4 a month;
and each of these organizations will multiply for the purpose of
obtaining the $4 a month, and after they shall have been in
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the State Militia for a short time and have drilled one night in
a week, or 52 drills in a year, then they will demand increased
pay. <

The Secretary of War, through the War Department, can
communicate through every adjutant general, and he with the
colonels, and they with the captains, and the Army will in this
way build up a political influence that will be supported by all
the relatives of the members of the militia in every community
throughout the country, and you will have every military com-
pany in every congressional district demanding of every Con-
gressman to vote to increase the salary to half pay for the mili-
tia. And if a Member of Congress takes a patriotic position
and says, “I will not make this new raid on the Treasury,”
and then his opponent, who may have a little strength, tells the
boys that he will give them half pay, they will fill the Halls of
Congress with their friends, and by joining’hands with the other
employees of the Government, the Treasury will go out of your
contirol and go into the hands of the employees of the Govern-
ment.

Why, even now the rural letter carriers, who are few in num-
ber, are able to build fires under Congressmen here, and you see
how readily and how willingly they vote for increased pay.
Yon let these men strike hands with the little militia companies
throughout the country and begin a demand for increased pay,
and they in turn join with the fourth-class postmasters, and
the fourth-class postmasters join the other employees, and you
are placing a political power in the hands of the people who
draw salaries to the extent that it will be doubtful whether
Congress will be able to control the expenses of the Government.

Mr. BURKE of Pennsylvania. Will the gentleman yield?

Mr, SISSON. Yes.

Mr. BURKE of Pennsylvania. Does not the gentleman think
that Congress ought to be made strong enough to resist any
such demand?

Mr. SBISSON. It does not seem to be, when the State militia
of his own district now has influence enongh to get the gentle-
man to be very enthusiastic over this bill. You will have to
get stronger timber than the gentleman is to resist the in-
creased appeal on the part of the State militia after it has
been increased under the provisions of this bill. [Laughter
and applaunse.]

The SPEAKER pro tempore. The time of the gentleman from
Mississippi has expired.

Mr. SISSON. I am sorry, Mr, Speaker, that I have not more
time. [Applause.]

Mr. DALZELL. I yield three minutes to the gentleman from
Pennsylvania [Mr. Gramay].

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I do not de-
sire to take the time of the House in discussing this gquestion.
I want to say that I am most heartily and earnestly in favor
of this bill, as I think it will add to the efficiency of the Na-
tional Guard of the United States. I am confident that it will
add greatly to the efficiency of the National Guard in the great
State of Pennsylvania. I am proud of the National Guard of
Pennsylvania. We have an organization there that the citizens
are proud of, and I am anxious to see that guard increased in
any way that is possible. I remember with a great deal of
pleasure, when the Spanish-American War broke out, the call
made upon Pennsylvania was filled instantly by members of the
National Guard. We bhad an army ready equipped, drilled,
efficient, which started forth, and they did not require months
of drilling to bring a mob into Army efficiency. We had a
National Guard ready, earnest, and willing to defend the coun-
iry. I therefore am most heartily in favor of the measure and
lLiope it will become a law.

Mr. DALZELL. I yield three minutes to the gentleman from
Ohio [Mr. KEIFER.]

Mr., KEIFER. Mr. Speaker, there seems to be a good deal
of a scare about the militia this afternoon. I have heard it
sald by two gentlemen that there is a provision in the Constitu-
tion of the United BStates reguiring the States to drill the
militia. I do not find it. It is not there. In the preparation
of the Constitution of the United States one of the things most
prominently considered was to give to the Chief Executive of
the United States the control of the militia. In speaking of the
power of the President the Constitution of the United States
reads:

The President shall be Commander in Chief of the Ar
* of the United States and of the militla of the several
called into the actual service of the Unlted States.

Now, this militia service is distinguishable from the Volunteer
Army such as we have had from time to time when we have
gone to war,

and Navy
tates when

The power was given to the President of the United States -
to command the militia, and that implies a right if not a duty
to have a militia. Early in the history of this country all of
the States, I think, were required to have common muster days
every year, and there were penalties attached to those within
a prescribed age for not attending the musters. I am old
enough to have gone to an old-fashioned muster. The Constitu-
tion is also plain on these subjects. Section 8 of Article I of
the Constitution, speaking of the powers that are granted, it is
provided that Congress shall have the right—

to make rules for the government and regulation of the land and
naval forces.

It does not necessarily include the regular forces. Also the
same article of the Constitution of the United States grants to
the President the right—

to provide for calling forth the milltia to execute the laws of the
Unlon, suppress insurrections, and repel invasions.

And also:
To provide for organizing, arming, and disciplining the militia.

It seems to me there is no difficulty about the constitutional
powers.

Mr. BARTLETT of Georgia. May I interrupt the gentleman?

Mr. KEIFER. Not now. Mr. Speaker, I have always been a
stickler for State rights. I believe in the right of the States
over those matters which are exclusively within their jurisdie-
tion, but where the Constitution gives a specific right to the
Federal Government and the States have the same rights, then
the United States asserting dts right is supreme, and that is all
there is of it. If we are to depend in the future as we have
in the past upon the Volunteer Army, let us prepare the militia
s0 that when called into service, as they may be under the pro-
visions of this bill if it becomes a law, they will be drilled and
trained, so that they will be ready for battle and for duty.
That is the whole question involved here to-day. Some say we
are going to take away the right and power of the States over
the militia, but I say the bill will take no power from them.
The militia will still be and remain State troops, and I think
in every instance under the constitution of every State in the
TUnion the governor of the State will remain commander in chief
of the militia unless the time comes when they may be called
or mustered into the Volunteer Army of the United States.
The provisions of the bill are only the ordinary ones with refer-
ence to the power of the Secretary of War to reject an organiza-
tion or a man if not found up to the proper standard of effi-
ciency. Such is the law now, and this bill, should it become a
law, will not change it. The provisions of the bill are wise ones.

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. CLARK of Missouri. Mr. Speaker, I yield eight minutes
to the gentleman from Virginia [Mr. Hay]l.

Mr. HAY. Mr. Speaker, I am in favor of legislation which will
increase the efficiency of the Organized Militia, but I am unwilling
to vote a dollar which will result in inecreasing the Regular Army ;
and if I believed this bill were in the interest of the National
Guard, I would be in favor of it, but it carries with it provisions
which, in my judgment, will render ineflicient instead of efficient
the National Guard of the States. The gentleman from Pennsyl-
vania [Mr. Burge] and the gentleman from Connecticut [Mr.
TirsoN] have advocated this bill on the ground of economy. I
can not see where the economy comes in. If by the passage of
this bill we could take from the expenses of the Regular Army,
I might be inclined to vote for it, but we must appropriate the
same amount of money for the Regular Army that you now ap-
propriate, and you are going to appropriate in addition what
this bill authorizes for the National Guard.

What are the influences behind this bill? The gentleman from
Minnesota [Mr. STEENERSON] says that this bill is advocated by
the Secretary of War and the Chief of Staff, and I believe this
bill never would have seen the light of day and never would
have left the committee room unless the amendments suggested
by the War Department had been put upon it. What is the his-
tory of this legislation? This originally was a bill prepared at
a national convention of the National Guard of this country,
and when it came to Congress for its approval it was sent to
the War Department, and the War Department declined to ap-
prove it until they prepared an amendment which placed the
National Guard of this country entirely under the administra-
tion of the War Department and makes the National Guard a
part of the Regular Army.

The amendment proposed by the War Department provides
that “ no money appropriated under the provisions of this aet
shall be paid to any person who is not suited te the military
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service according to the standards prescribed by the Secretary
of War.” What does this mean? It means that every officer and
enlisted man now in the Organized Militia can be dismissed by
the Secretary if they do not comply with regulations and stand-
ards prescribed by him. The States and their regulations would
be entirely ignored and set aside.

Mr, Speaker, the military men of this country—a large por-
tion of them—are seeking to build up in this country a military
gpirit. [Applause.]

I know that the Chief of Staff and those under him are con-
stantly telling this Congress, and the people of this country,
that we must build up a great force in this country in order
to repel—what? Who is undertaking to burt us or make us
afraid? There is no danger from any source of which I know.
‘Why, the very fact that in three days we agreed to a treaty
with Japan shows that there is no danger from that country
[applause], and the fact that no other country in the world
is undertaking to do any harm to us or to interfere with us
shows that there is no necessity for all this talk about war
and the preparation for war. This is another scheme to add to
and magnify the importance of the Army. It is not done for
and it will not result in the efficiency of the National Guard.
The very amendment proposed by the War Department con-
tains in it, as has been so well said by gentlemen who have
preceded me, provisions of the most outrageous character.
Why, the gentleman from Pennsylvania [Mr. Burke] said in
answer to a question from the gentleman from Arkansas [Mr.
Froyp] that the reason why they did not require from the en-
listed men in the Regular Army an agreement that they should
serve the country was because they have to serve during the
term of their enlistment. Why, of ceurse; but this provision
provides that after the man has served his term of enlistment
he must be at the beck and call of the United States, and that
he can not escape from it under any pretext whatever. It is
not a parallel case at all to the enlisted man in the Army. The
enlisted man in the Army receives four times the pay and all
the allowances of an enlisted man, which the National Guards-
man does not receive at all, and yet he is compelled to sign an
agreement to serve after his term of enlistment has expired.
But there is another provision in this bill, and that is the
amendment proposed by the Committee on Rules to strike out
the words “shall be adjudged guilty of the erime of desertion
and” and insert, in line 14, “on the charge of desertion.” It
does not change the character of it at all.

Mr. DALZELL. If the gentleman will permit, that was put
in the bill the other day before the House, and the bill in all
particulars, except the one I explained, is as voted on in the
House.

Mr. HAY. Then it makes a provision that a man can be
tried for desertion, and pains and penalties and imprisonment
inflicted upon him. He can have no pretext or excuse whatever
if he does mot respond to the ecall, even in time of peace. The
provision does not apply only in time of war, but it applies at
all times.

Mr. STEENERSON rose.

Mr. HAY. Does the gentleman desire to ask a question?

Mr. STEENERSON. I desire to say the language is the same
as in the Revised Statutes in effect, and as contained in the
present law. This simply provides that the court-martial shall
have jurisdiction, and in the existing law there is no court-
martial provided for.

Mr. HAY. The gentleman does not mean to say there is any-
thing in the Revised Statutes which provides that after a man
has served his term of enlistmment he can be court-martialed as
a deserter?

The SPEAKER pro tempore.
expired.

Mr. STEENERSON.
about the court-martial.

Mr. HAY. Not at all.

Mr. DALZELL. How much time have I remaining, Mr.
Speaker?

The SPEAKER pro tempore. The gentleman has seven
minutes remaining.

Mr. DALZELL. I yield two minutes to the gentleman from
Ohio [Mr. CoLE].

Mr. COLE. Mr. Speaker, if I thought this bill abridged in
the slightest detail the power of the States and the State offi-
cials over the National Guard I would not give it my support.
There is absolutely no change in existing law provided for in
this bill relative to the present duties of the National Guard
of the various States. This bill provides for a certain new
departure for partial compensation on the part of the National
Government to the National Guard, and is ghe only provision

The time of the gentleman has

I thought the gentleman swas asking

in this bill, so far as I have been able to ascertain, relating to
the rules prescribed for the payment of the money to the
National Guard. It makes provision that under certain rules
and regulations the Secretary of War shall be authorized to
make this partial compensation or payment to the enlisted men
and officers of the National Guard. It does not transfer the
power of giving orders to the National Guard from the State
officials, it does not vest in the Secretary of War any additional
power whatever in calling out the National Guard. It simply
provides that if men fail to respond when they are called out,
if they have received pay from the National Government, a
court-martial can be instituted. Why, when the National Guard
is called out in the States to-day, if a man fails to respond he
can be arrested and tried by court-martial just the same as is
provided in this law. They say that it is going to give the
Secretary of War additional power by giving him the discre-
tion to determine which regiments and organizations shall be
accepted in case of war.

That has always been the law of the United States. I fancy
that when the National Guard was called out at the time of
the opening of the Spanish-American War the Secretary of
War was not compelled, without discretion, to accept all troops,
whether they measured up to a certain standard or not. Cer-
tainly not. That power has always been in.the hands of the
Secretary of War, and no change whatever is made relative
to that power in this bill

Now, Mr. Speaker, my time has expired, and I ask permission
to extend my remarks in the Recorp,

The SPEAKER pro tempore, Is there objection?

There was no objection.

Mr. DALZELL. Mr. Speaker, I yield four minutes to the
gentleman from Alabama [Mr. Hossox].

Mr. HOBSON. Mr. Speaker, it is a pity that this simple bill
should be unnecessarily complicated through the discussion on
the floor of this House, particularly on this side of the Cham-
ber. The bill is very simple in providing for a limited com-
pensation to the National Guard, under reasonable restrictions
and conditions for discipline. It is acceptable to both the
National Guard and to the Secretary of War in its present
state, It has been developed by the combined views of both,
and it should not be misunderstood. It does not put too heavy
restrictions upon the National Guard and put it too much in
the power of the Secretary of War. It simply requires reason-
able discipline. X

On the other hand, it does not give too much compensation
to the National Guard. It is limited and reasonable.

Now, Mr. Speaker, it is a pity that every time we come to
discuss measures here on their merits, Members on this side
should get up and talk about war, militarism, and the military
spirit. The truth is that this country is committed to a non-
military policy, and ought to be. We embody a civilization
that depends upon the citizen as a soldier, and not upon a stand-
ing regular army. And furthermore, it is vital to the per-
manent success of our institutions that the citizen soldiery,
when it is called out in a great struggle in the future, whenever
that comes or against whatever nation, against a great military
system, it is of vital importance to the perpetuity of our liberal
institutions that the citizen soldiers should actually be found
efficient ; because if they are not, if they turn out as they did
in the War of 1812 and in previous wars, and this Nation is
humilinted beyond anything in its history in the contact with a
great military power, then, emerging from that war, we will no
longer put trust in the citizen soldiery, but will go to the stand-
ing army, like the other great nations of the world. And the
fact is, to put the citizen soldiery on a basis of efficlency is the
least we can do as a safeguard and as a guaranty to the effi-
ciency of that soldiery, and therefore against its being taken
away in the future and being substituted with a great military
system. :

We should not found this on any such proposition. Even if
war did not come for decades, it ought to be a part of our per-
manent institution to organize our citizen soldiery as the bul-
wark of our Nation’s defense and see that it is efficient.

Beginning with the Dick bill, we have started along the right
line to make the National Guard efficient. I have heard it esti-
mated that the efficlency of the National Guard has increuased
fully 100 per cent since the passage of that bill. And through-
out the whole of the land we find that the trouble with our
National Guard now is that we can not get hold of the men, we
can not ask them to come even and pay their car farés: there
is no way that we can get them except by persuasion and an ap-
peal to their pride, and that, of course, in time of peace is very
difficult. The great trouble now is to get men to attend drills.
With this we would overcome this element of difficulty.
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Mr. DALZELL. Mr. Speaker, in the one minute I have I
simply desire to call attention of the House to the fact that its
judgment has already been had on the merits of this proposi-
tion. On Thursday last a motion was made to suspend the
rules and pass: this bill. Pending that motion, the bill was ex-
plained and debated; and the vote resulted in a majority for
the bill of in: the neighborhood of 50.

At that time oppesition was made to the bill in some guarters
because section 5 contained an indefinite permanent appropria-
tion. But in the rule reported from the Committee on Rules
ther:ias has been a section added to this bill, section 6, in these
words:

The Secretary of War shall annually estimate the amount necessary
for the carrying out of this act, and no money shall be expended here-
under except as it shall be from time to time apprepriated.

So that that objection to the bill has been eliminated, and
there is no reason, therefore, why the House ought not now to
emphasize the action that it took on Thursday last and pass this
bill by an increased majority. I call for the reading of the bill

The SPEAKER pro tempore. General debate has expired.

Mr. CALDER. It is not my purpese to discuss the measure
now under consideration. I am, however; very much in favor
of it. I believe it will tend to improve the efliciency of our
State militia, The ecitizen soldlery of the country has been its
bulwark in its hour of need, and this measure will do much te
keep our State troops in a state of preparedness, I propose
taking advantage of leave to extend my remarks in the Recorp
by printing a brief sent to me by Mr. George F. Buente, for-
merly a warrant officer in the United States Navy, giving his
views on House bills 18020 and 25714. These bills are in the
interest of the warrant officers of the Navy and. were intro-
duced by me early last session. I have repeatedly requested
the Committee on Naval Affairs to grant me a lhearing on these
bills, but have been unable to obtain, consideration for either of
them. I propoese introducing them in the Sixty-second Congress,
and am hopeful that both bills may receive-favorable action in
that Congress.

House bills 18020 and 25714 were introduced for the pur-
pose of giving to warrant gunners, boatswains, and earpenters

a little more pay in their later years, and also distinguishing

titles: which will identify them against various pothunters and
others who have the name of gunners and boatswains, which are
the present titles of some of the warrant officers whom these
bills are intended. to advance.

To become warrant officers in the Navy, especially with the
rank of boatswain and gunner, it is necessary that a young
man shall enlist, and, under the law, must serve at least seven
years before he can take an examination for the warrant rank,
and must also have arrived at the position of a first-class or
chief petty officer before he can take the examination for the
warrant rAnk, When he has passed the above qualifieations
he must then apply to his commanding officer for permission
before taking this examination and run the risk of having his
applieation approved or not. Not securing this appreval his
future chances of advancement are broken and we have a dis-
satisfied employee. But should he be fortunate enough to have
his application accepted he-is. then examined.

The board who examines these candidates are ecomposed of
commissioned officers of the.line, and the examination which
they have to undergo is a very severe one. They are assigned
to serve at least one year at sea and it frequently happens that
owing to the position which they are in, this. period is some-
times deferred a year or more, and must then have the approval
of all their commanding officers under whom they have served,
which sometimes works to the disadvantage of the applicant
They must then serve a period of six years from the date of
their warrants before they are eligible for further advancement.
After the expiration of this period they are again examined for
the position of chief in the various grades and in the event of
their passing these examinations are given a commisgion with the
title of chief boatswain, chief gunner, chief carpenter, and so
forth, and have the rank with but after ensign. The officer at this
time has arrived at the age of approximately 35 years, and has
served, using the average class of boatswain in the Navy, about
17 years. Itis:in this period of a man’s life that his.mental and
physical powers are at their maximum, and it is also at this
period that they arrive at a point where their ambition is
killed for the reason that future promotion or advancement of
pay is denied them with the exception of very isolated cases
where some of these men have been further promoted to the
rank of ensign in the Navy. The above we can well consider as
the end of the ambitions of the young men who enter the Navy
through the ranks. =

We will now take up briefly what happens to a young man
who enters the naval service through the academy at An-

napolis. These young men are selected by regularly consti-
tuted officers of the United States and are then ordered to
Annapolis, After having passed satisfactory examination they
are admitted to the Naval Academy under instrnctions. The
course: at the academy is four years, and upon their gradua-
tion are sent to sea for two years for further instructions.
Upon the completion of this sea duty they are commissioned
ensigns of the Navy, which position they hold for three years,
and are then promoted to lieutenant (junior grade). Owing to
existing conditions in the upper grades of the line in most
every case these young men are promoted almost immediately
to full lieutenant, These young men have now arrived at
the age of approximately 28 years and their career has just
begun.

THE MANIFOLD: DUTIES: OF THESE OFFICERS.

The: chief’ boatswain—the proposed equipment ensign—is the
right hand of the executive officer, who is also the equipment
officer on board the modern battleship, and so forth, and under
hig: direction receives and cares for all equipment stores and
outfit, handling of crew, anchors, chains;, and so forth, storing
of boats and holds, in charge of decks, standing deck watches,
and drilling of ecrew. In addition to the above, this officer is
subject to call in the performance of various other responsible
and important duties appertaining to a battleship, or other
ships of the Navy, aud is often placed in command of seagoing
tugs and other small vessels of the naval service, and while
on shore lhe frequently acts as assistant inspector of equip-
ment, and so forth.

The chief gunner—the proposed ordnance ensign—is the
valuable assistant to the ordnance officer and receives and
cares for all ordnance stores and outfit, including guns of all
deseriptions, gun mounts and their appurtenances; all ammuni-
tion, submarine mines, torpedoes, and diving apparatus. He
personally inspeets daily all magazines, shell rooms, and all
explosives appertaining to both the great guns, secondary
batteries, and small arms; as well as térpedoes and' submarine
mines. He is. held responsible for their readiness for action
at all times. He is also assistant to the navigator in the care
of the electric plant on: board ship, including the electric wiring,
dynamos, search and signal lights. He is also an expert
diver, and has charge of all diving done: from ships in com-
mission. He is frequently placed in charge of a deck watch
and division duty, drilling of crew, and in command of tugs,
torpedo: boats, and submarine boats, and in charge of, or assist-
ant, at magazine and powder depots on shore, and as assistant
inspector of ordnance at navy yards and contractors’ plants.
They are the assistants of the navigator and the executive
officer of the ship, but really perform these duties and are held
responsible for the various.conditions committed to their grade.

An ensign after graduation acts as assistant to the deek officer
and occasionally drills the lower divisions in the ships in
which there are not a sufficient number of lientenants or watch
officers when they assume their various duties. They really
are in the position of a postgradunate course in practical man-
of-war’s-man ship. The officers with the rank of lieutenant are
the watch and division officers of the ship, each drilling his divi-
sion in the various duties and taking his reguiar term in having
charge of the deck during the period that he is aboard ship,
none of the duties of which are considered technical or beyond
the capabilities of the chief boatswain or chief gunner. At this
point, gentlemen, I want to eall to your attention the fact that
the duties demanded of the ensign and junior lieutenant are
also undertaken and performed by warrant officers and commis-
sioned chiefs in the duties according to their grades, which
would show you, gentlemen, that up to this point in their careers
the warrant officers and commissioned chiefs are compelled to
do exactly the same duty, in addition to other men’s duties, Iaid
down by the regulations; so that, in the event of there being no
line officers: in this grade, the warrant officers and commis-
sioned chiefs have been educated to the point where they will
take up the work of the officer in this grade.

The pay of the lieutenant at approximately 28 years of age
is- $2,400 per annum; the pay of the commissioned chief at 37
years is $1,700 and rank as ensign of the Navy. It seems, in
view of the duties demanded of these officers, that these men
have educated themselves to the point where they have per-
formed the same duties as those educated by the Government
at the cost of £30,000 each. TUp to this point I have paralleled
the duties of these two grades of officers, showing the dutles of
each and also the amount which the Government expended on
these officers for their services, the one officer serving nine years
and the other 17 years. A further duty assigned to the war-
rant officers and commissioned chiefs, whiech is of recent ar-
rangement, is in conneetion with the boards of inspection
throughout the various navy yards, and so forth, where their
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services are demanded. To each of these boards of inspection
is appointed a line officer above the rank of lieutenant, whose
duties, as I understand it, is for the inspection of all materials
manufactured by the Government and under the Government's
specifications. This work is naturally of a techmical nature,
and it is very rarely that any man at the age of 40 may become
proficient in all the lines covered by an inspection officer (espe-
cially where they have had little experience on account of their
duty continually on shipboard), which goes to make up the
work appointed by the Government.

The duty of inspecting these various materials and apparatus
devolves on the warrant officer and commissioned chief on ac-
count of their special fitness for this particular branch of work.
After the work has been inspected by these officers, their re-
ports are submitted to the officer, as we shall designate the
chief inspector. The report invariably follows on the lines
recommended by the practical men. The very fact that these
men are assigned to these duties indicates the department's
knowledge of their peculiar fitness for it; which I urge upon
the gentlemen of the Naval Committee.

Throughout the various training stations where technical
training of the enlisted force is necessary, the warrant officers,
commissioned chiefs, and petty officers are the instructors in
every case, the classes being nominally under the officer of the
line, but the duties of instruction devolving entirely upon the
gentlemen whom this bill will benefit. You will notice in both
of the paragraphs above that a line officer is nominally in
charge, but the actual work being performed by the warrant
officers and the commissioned chiefs. Another duty to which
these officers are assigned is the command of the various Naval
Militia vessels which the Government has turned over to the
various States and in whose care both officers and enlisted men
are instructed in the duties demanded of them by the warrant
officers and commissioned chiefs. These seagoing officers are
further placed in command of Government vessels, and valuable
property of the Government is intrusted to their care.

Another very important duty is the storing and preparing of

the ammunition for the service, the duty of which devolves upon
these officers, and the preparing of the stations for the various
storehouses and magazines, and in a great many instances have
been entirely revised and adopted by the Government upon the
recommendation of the warrant officer and commissioned chief
stationed there, thus showing that the training of enlisted per-
sonnel throughout the service, both techniecally and practically
up to the point of reaching the grade of commissioned chief, is
done by these officers. i

In connection with the duties of these warrant officers and
commissioned chiefs it is very noticeable that the title with
which they have been dubbed in the past is very misleading and
not appropriate.

The proposed change in titles is ir line with the vast changes
in the Navy from the old to the new. It is fully realized that
the title of boatswain and gunner is a tradition as old as the
Navy itself; so are the wooden sailing frigates, and so forth,
with their rigging, sails, and deck tackle, smoothbore guns and
wooden ecarriages, hemp breeches, side and train tackles, and
crude ammunition. In fear, therefore, of traducing tradition it
is thought best not to ask that the title of boatswain and gunner
be abolished, but the title of chief boatswain and chief gunner
being comparatively of recent origin, it is thought perhaps there
would not be the same sentiment against the change.

It is claimed that the title of chief boatswain or boatswain,
chief gunner or gunner, carpenter or chief carpenter, is now a
misnomer in the Navy, as it certainly does not clearly designate
the present duties assigned to these officers, either afloat -or
ashore. To the novice or civilian it is construed to mean that
the chief gunner is the chief gun pointer, or the man who fires
the gun. This erroneous idea is obtained from the daily press,
which invariably dubs all gunners as men who fire the guns,
such as gunners and master gunners of the Army, gun pointers
of the Navy, as well as bird and trap shooters in the field of
sports. In their category, anyone who fires a gun of any kind
or shape is to them a gunner. Hence, when a chief gunner or
gunner in the Navy is catechized as to his official position in
the naval service invariably the question is asked, Are you one
of the men who fire the guns? And generally it is a hard mat-
ter to convince them otherwise.

It is true the title of equipment ensign might not be as ap-
plicable to chief beatswain as ordnance ensign to chief gunner;
nevertheless chief boatswains also suffer from the ambiguous-
ness of their present titles. Therefore it is thought that the
proposed title of equipment ensign would be in line with the
title of ordnance ensign and moere applicable to their present
duties, as well as avoiding friction or objection at the Navy
Department, both grades being included in one recommendation,

It is thought and strongly urged that the proposed change
of title from chief beatswain, chief gunner, and chief carpenter
to that of equipment, ordnance, and carpenter ensign would
clarify somewhat and define the present ambiguous titles now held
by these officers, bringing to them a more satisfactory and
dignified title and properly classifying them in accordance with
the manifold duties assigned to them in their respective de-
partments.

These new titles will not in any way conflict with the titles
now held by either the present line or staff officers, but will at
once place them in a class where they professionally belong,
and give to them an official designation which will clearly de-
fine what they are and what duties they perform.

Referring to section 4 of the proposed bills presented, which
provides that the equipment, ordnance, and carpenter ensign
after 30 years’ service, and having served 10 years as a com-
missioned officer with a creditable record, shall upon retirement
be retired as equipment, ordnance, and carpenter lieutenant, re-
spectively. Perhaps this section may appear to be paradoxical
when referring to the claim of the officers concerned that they
do not ask in their bill for increased rank, but it should be reec-
ognized that this proposed increased rank on the retired list
is merely an honorary title, and which will not in any way con-
flict with rank or precedence of those of the line on the active
list; thus it could not meet the same objection as if it referred
to the active list. Therefore it is earnestly solicited that your
committee will see its way clear to approve this concession as
a reward of merit to these officers for their long and faithful
service, as well as to place them in a dignified position during
their honorable old age.

You will note that this bill positively does not ask for any
additional rank for any of these officers except for the honorary
rank at the time of 35 years' service, when he retires; and, gen-
tlemen, let me tell you that the Government would be lax in its
judgment of these officers if it did not give them some small
remuneration after spending their entire life in its service.
Concerning the modest request of the bill in the matter of finan-
cial increase, it seems that the pay and allowance of these
commissioned officers is insufficient for their common existence
at the present time when the country is in arms at the exorbi-
tant price for the necessities of life, and they have stood in the
same relative position during the past 10 years notwithstanding
the fact that the increase in cost of existence has in most cases
increased 100 per cent. Is it, then, asking too much to advance
them upon a fair and reasonable pay after a willing and faith-
ful service when the same pay, including rank, has been given to
the young men whose services have not been one-tenth the value
of these faithful men, and who have, in the meantime, probably
been trying to raise a family in the way that naval officers
should raise one?

It would also act as a strong incentive to the enfisted petty
officers and others to aspire to the warrant grades, which they
do not do as a class. It would also give them a future to look
forward to in their naval career. Likewise there should be an
equal incentive to all who reach the commissioned grade of
chief. These officers have no future whatever before them,
they having reached the height of all preferment at an average
age of 35 years, receiving an annual salary, including longevity,
amounting to less than that received by a young lieutenant
(junior grade) just commissioned, and this is all they have
to look forward to during their whole future in the naval
service, while the young lieutenants, by rapid promotion, leave
them far behind in a few years. By way of illustration, the
chief gunner now heading his grade on the active list was ap-
pointed gunner in 1870, and all midshipmen who graduated in
that year and now in the service are either rear admirals or
captains,

It seems to me that the Navy Department is very short-
sighted in not lifting these men up a notch rather than their
studied position retarding their advancement. This wounld be
the means of the enlisted forces of the Navy taking a greater
interest in their duties and probably an incentive for the
future reenlistments which the Navy at present is in such a
need. On this point let me quote you from the Navy Depart-
ment records showing a reenlistment during the year 1909.
This table is faken from the United States Naval Institute Pro-
ceedings, No. 132, December, 1909, volume 35. We had.in the
gservice at that time some 40,000 men, of whom approxi-
mately 30,000 were in their first enlistment, 5,800 in their
second enlistment, and 1,600 in their third enlistment.

This will show conclusively to you gentlemen that there is
not sufficient inducement in the Navy at present to demand the
interest and self-sacrifice of the enlisted personnel, and some-
thing must be done by which they will be stimulated, so that the
Navy cau have in time of need a sufficient number of trained
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man-of-war's men. It is a well-known fact that it requires at
least two enlistments to make a man-of-war's man, and if out
of a total of 40,000 only 1,000 reenlist you have but a nucleus
of 2 per cent to do the work. Is not this deplorable? Let us
now take up in short order the United States Revised Statutes,
as follows:

Congress by act of March 3, 1899, gave the chief boatswains,
and so forth, the rank of ensign, but the Navy Department,
through Navy regunlations, had delegated these officers just one
notch below all ensigns. When I say the Navy Department I
mean the leading officers stationed at the Navy Department.
These officers are advisers to the Secretary of the Navy, and
as such prepare and give him all the information on any sub-
ject that he wishes. Whether these officers have been true fo
their trust, I will let you gentlemen judge from my arguments,
as will follow.

The act of March 3, 1899, created the different corps of com-
missioned chiefs, viz, chief boatswains, chief gunners, chief
carpenters, and chief sailmakers.

The act of April 27, 1904, changed the act of March 3, 1899,
reducing the time to six years. That commendable law gave
some promotion and would have been very efficient had the
Navy Department carried out the law as it stands on the stat-
ute books, and with the same spirit which prompted Congress
to enact that law. But instead, the Navy Department, by regu-
lations, and so forth, has interpreted the law to cheapen the
grades of chiefs,

First. As to the status of rank and precedence. The law
states “ to rank with but after ensign.” The Navy Department
has interpreted that to mean that all ensigns rank ahead of
and take precedence over all chiefs. The chiefs claim, and I
think justly so, that is not the law. The law says that they
ghall have the rank of ensign, and “ with but after” must
mean that each chief comes right after- some specific ensign
whose commission antedates the commission of that particular
chief, That is the Navy Department’s interpretation of all
other officers, such as civil engineers, paymasters, and so forth,
who rank with ensign., Why this discrimination against the
chiefs? The ensign and other officers of similar rank outrank
the chiefs after three years' service, when they are promoted
to the grade of junior lieutenant. It certainly is not justice
to give a chief the rank of ensign and then nullify that law by
department regulations. Article 28, paragraph 2, United States
Navy Regulations, 1909, reads as follows:

After six years from date of warrant, boatswains, gunners, carpen-
ters, and saflmakers, respectively, if duly qualified, are commissioned
chief boatswains, chief gunners, chief carpenters, and chief sailmakers,
to rank with but after ensigns. On the active list of the Navy these
commissioned warrant officers take Erecedenee after ensigns and of
each other according to the dates of their commissions.

This article does not quote the law. The law is, “ with but
after ensign,” and not * with but after ensigns,” which puts
the plural on ensign. If Congress intended that all chiefs
ghould take precedence after all ensigns, that law would have
read “ensigns;” but it reads “ ensign,” consequently such was
not the intent of Congress, and it would certainly not be right
to put a class of officers, with an average of about 17 years
of service when reaching that grade, behind all ensigns now
in the service and that may become ensigns in the future.

vaval Academy graduates are commissioned ensigns after
a course of four years at the Naval Academy and a course of
two years at sea, or after taking some special course, as at the
Polytechnic Institute, at Boston, and these courses are given them
at no expense to themselves, but at a publie outlay amounting
to $30,000 for each one. Officers such as assistant paymasters
and civil engineers, who rank with ensigns, are appointed
directly from civil life, and therefore receive that rank on their
first day of service, whereas chief boatswains and chief gun-
ners have to serve at least seven years at sea as enlisted men
before they are eligible for appointment as warrant officers,
then six years as warrant officers, when they are promoted to
commissioned chief and rank with an ensign, and are then dele-
gated by Navy Regulations to take precedence after all other
officers who have the rank of ensign now in the service, or who
may in the future be appointed; and no enlisted man is eligible
for appointment as a warrant officer who has not served as a
first-class or chief petty officer, and has been at sea for at least
siven years; so you see they must be the very cream of the
enlisted personnel and have a long and weary road to travel,
and their education has not cost the public one cent. As a
matter of fact the average service as enlisted men of the boat-
swains and gunners is about 11 years, then 6 years as a war-
rant officer, thus a total length of service of 17 years before
they reach the grade of chief, with the rank with but after
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ensign, which gives them the pay of an ensign; and there they
remain for the rest of their lives.

‘Second. The titles of the chiefs, The act creating the chief
grade gave these officers a positive promotion with a commis-
sion with certain titles and are by law chief boatswains, chief
gunners, chief carpenters, and chief sailmakers. The Navy
Department has by regulations dubbed these officers commis-
sioned warrant officers. This title has been objected to by the
commissioned chiefs, and appeals have been made to the Navy
Department to that effect, but the Navy Department has refused
to change the regulations, thus refusing to obey the law estab-
lished by Congress. The title “ commissioned warrant officers ” is
very misleading and unjust, as it infers that the chiefs are still
warrant officers, which they are not. By law chiefs are com-
missioned officers with the rank of ensign. To draw the com-
mittee’s attention to this, the following reading will be found in
House bill 27844 in several places when speaking of this class of
officers and warrant officers (both commissioned and war-
ranted), which goes to show that the Navy Department con-
sider the commissioned chiefs as warrant officers. Attention is
respectfully called to Article XXIV, paragraphs 2, 4, and 5,
also Article XXX, United States Navy Regulations, 1909, where
these officers are classified by regulations. If the Navy Depart-
ment is then allowed to classify commissioned chiefs as com-
missioned warrant officers, why not officers appointed from civil
life as “commissioned civilian officers,” and so forth, without
end. What is the object of the Navy Department to thus clas-
sify these officers, and furthermore, contrary to law, but to
cheapen the grade of chief and make it generally understood
that they are still warrant officers? .

Third. The uniform. The chiefs: Although given the rank of
ensign by law, the Navy Department has persistently refused
to give these officers the uniform to which their rank entitles
them. Appeal after appeal has been sent to the Navy Depart-
ment by these officers that they be allowed the proper uniform
of ‘their rank. These appeals have as often been refused by
the Navy Department. All other officers in the Navy who have
the rank of ensign are allowed the uniform of that rank. Each
and every corps in the Navy has a distinetive corps device which
is worn on the collar, shoulder marks, and so forth, but the
sleeve marks very distinetly designate the rank. An officer with
the rank of ensign wears a gold stripe one-half inch on the
sleeve. This is not allowed the commissioned chiefs. They
wear a gold stripe, but it is broken with blue silk. All officers
except the commissioned chiefs are allowed proper full-dress and
socinl-dress uniforms. This is very unjust and humiliating to
these officers when they have to appear at official ceremonies,
and so forth, and among officers of their own grade in foreign
navies, and thus placing them at a disadvantage, very much
to their humiliation and discomfort.

Fourth. Their standing as officers in line of command, and so
forth, The Secretary of the Navy, in his letter of comments on
House bill 18020 to the chairman of your committee, states the
following regarding warrant officers: They take rank or prec-
edence next after midshipmen and ahead of all mates. The
Secretary is merely quoting paragraph 1, article 28, United
States Navy Regulations, which is contrary to law. Section 12
of the act of March 3, 1899, reads, in part, as follows, referring
to chief boatswains, chief gunners, and so forth:

That nothing in this act shall give additional right to quarters or to
command.

Therefore it follows that commissioned chiefs with the rank
of ensign also take rank and precedence next after midshipmen.
Let us see if the Navy Department’s interpretation of the law
thus quoted in the Navy Regulations is correct. By section
1410, Revised Statutes, there are only the following officers in
the Navy, viz, commissioned, warrant, and petty officers. A
midshipman does not hold a commission or warrant, and there-
fore can not be an officer in the Navy as defined by that statute,
and justly so. A midshipman is a young man attending a naval
school preparing him to be an officer, and it is a fact that no
midshipman has the reguired practical knowledge to command
a fighting ship or to command a fighting division aboard of any
ship, which takes years of practical experience to acquire under
actual service conditions and can not be taught at any school
where only the rudiments are taught. After the midshipman
has completed his studies he is given a commission as an officer
of the lowest commissioned grade in the Navy, which is that of
ensign. The warrant officers and commissioned chiefs therefore
justly claim that they must certainly come ahead of all mid-
ghipmen, both as to command and precedence. The warrant of-
ficers and chiefs have raised themselves to these grades by years
of hard work and study in the. practical school of the service,
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the ship of war, and have passed through several examinations,
and therefore there can be no doubt as to their abilities as
officers, both in command and otherwise, Again, I think I have
shown to you gentlemen the unfair treatment these officers are
receiving at the hands of the Navy Department, and have also
shown that the Navy Department has no intention of placing
these officers in the proper position they are entitled to ac-
cording to law. Therefore other laws should be passed and
so worded that there possibly can not be any mistake as to
what they are entitled to by the various acts of Congress.

COMMENTS ON HOUSE BILL 27844,

Regarding section 51 of House bill 27844, which is a personnel
bill now before this committee, and which has the approval of
the Secretary of the Navy: The section referred to deals with the
warrant officers and commissioned chiefs. Let us examine this
section. It will bear, me out in what I have stated, that the
Navy Department is not giving and does not intend, if they can
possibly help it in any way, to give the warrant officers and com-
missioned chiefs, and consequently the enlisted personnel, a
square deal as to promotion.

First. Why should the appointments to the different corps
of warrant officers be limited to 20 each year? At present the
only corps which is limited to 20 each year is that of the ma-
chinist; the department has been unable to obtain that many
qualified candidates for machinists each year. At present the
grades of boatswains, gunners, and carpenters are nof limited,
but the President is allowed to appoint the number actually re-
quired for the gervice, and if he chooses he can limit that to 20
each year. Therefore, from the above facts, why this unneces-
sary legislation?

Second. Section 51 reads, as to the rank, pay, and qllowunees:
ST et Bt i S DO MInD by T o Dostamatum: wndehiet
boatswains, respectively.

The rank we have discussed previously, so you gentlemen
know how unjust to these officers the law has been interpreted
by the Navy Department in the Navy Regulations. As to pay:
The present law provides that this pay in the various corps shall
be that of boatswains or the equivalent, so why this unnecessary
legislation? As to allowances: If the Navy Department wished
to do justice to this, recommendations should have been made
so as to include warrant officers in the fuel and light allowance,
now allowed by law to all officers excepting the warrant officers.
At present all warrant officers are allowed by Iaw two rooms
when on shore duty, and whennot occupying public quarters they
are allowed $12 per room per month, but they are not allowed
any, light or heat for their rooms, which is allowed all other
officers at every station where warrant officers are occupying
public quarters. These officers have to pay for light and heat
out of their already meager pay, when all other officers stationed
at these same stations are fornished both at public expense.
This is known to the Navy Department, and comments have
been frequently made on this unjust state of affairs. Therefore
the department has not done justice to these officers by not rec-
ommending the above legislation in section 51.

Third. Section 51 reads:

Provided further, That all warrant officers shall be examined for pro-
motion by such examining boards as the Secretary of the Navy shall
designate,

Here, again, is a very unjust and discriminating request by
the Navy Department. The Chief of the Bureau of Navigation,
in his annual report for several years past, has recommended
that the above become a law. The annual report for 1910 reads
as follows, on page T:

The law which provides that warrant officers must be examined by
a board consisting of chlef warrant officers is often a source of em-
barrassment to the bureau, as it is difficult and many times Imprac-
ticable, except at much expense, to assemble such a board, particularl
on the Pacific coast. It is frequently impracticable to constitute suc
& board on foreign stations, and In consequence the examination of
officers of these grades is delayed for long periods before an oppor-
tunity affords for convening a board. T is an injustice to the
officer affected, as he Is deprived of the increase in his rank and pay
until he is qualified for promotion. The bureau sees no reason wh
warrant officers should not be examined by a regular examining A
as Is the case with all other officers.

It certainly is wonderful that the Navy Department should
apparently try to take steps to erase an injustice to these of-
ficers, as this report and proposed legislation in section 51 ap-
pears to do. But the officers affected claim, and justly so, that
this report of the Chief of the Burean of Navigation is very mis-
leading, and by enacting such laws as is requested in section 51
would be very unjust and diseriminating, indeed.

To be able to explain this fully I will have to refer to previ-
ous legislation that is now a law on the statute books. As re-

gards the'injustice as is claimed in rank and pay by delayed
examinations, that is not so. Section 1562, Revised Statutes,
clearly defines and eliminates any such injustice, and reads as
follows:

If an officer of a class subject to examination before promotion shall
be absent on duty, and by reason of such absence or of other cause not
involving fault on his part, shall not be examined at the time uired
by law or regulation, and shall afterwards be examined and found
qualified, the Increased rate of pay to which his promotion would en-
title him shall commence from gfe date when he would have been en-
titled to it had he been examined and found qualified at the time so
requi by law or regulations; and this law 11 apply to any cases
of this description which may have heretofore occurred, and in every
such case the period of service of the party in the grmie to which he
was promoted shall, In reference to the rate of his pay, be considered
to have commenced from the date when he was entitled to take rank.

The above law prevents any such injustice as is claimed.
Section 1491, Revised Statutes, reads as follows:

The President may, if he shall deem it conduelve to the interests of

the service, give assfmilated rank to boatswains, gunners, carpenters,

and sn[lmslera. as follows: After flve years’ service to rank with en-
signs, and after 10 years' service with lieutenahts, junior grade.

This commendable law, although somewhat defective in its
wording, was put on the statute books by Congress in 1864, and
evidently that body thought as early as 1864 that it was to the
best interest of the service to give warrant officers more rank.
This statute has never been effective and no part of it has ever
been carried into effect. Why? Is it not reasonable to suppose
that during all these years some of the warrant officers have
been worthy of this promotion?

It is due to the very fact that the provisions in that statute
evidently were not carried out by the Navy Department; that
the present law regulating the examination and promoticn of
warrant officers was enacted by Congress on March 23, 1599,
thus putting the warrant officers on the same status as to exam-
ination as is now and has been enjoyed by all other officers of
the Navy, as each and every corps in the Navy examine the
candidates of their respective corps for promotion; so why the
request for this discriminating law against the warrant offi-
cers? The warrant officers justly feel that if the change should
be made as requested in section 51 by the Navy Department, the
effect of the present just law would be null and void, just as
section 1491 was ineffective for years.

The examining boards, consisting of commissioned chiefs,
have carried out these examinations with credit and fairness,
and the candidates appearing before these boards know that
they are given a square deal

Fourth. Section 51:

And provided further, That nothing in this act shall be so construed
as to affect in any way the present law regulating the appointment

of warrant officers (commissioned and warranted) to the grade of
ensign, which law shall remain in full effect.

The law referred to is the act of March 3, 1001. The act of
Marech 3, 1903, changed this so as to allow 12 each year. The act
of April 27, 1004, reduced the time of service in the warrant
grade for the above-mentioned grades and made them eligible
for the examination to ensign from six years to four years. The
act of March 3, 1909, included chief boatswains, chief gunners,
and chief machinists in the above law. The following tables
will show how this law has worked for the 10 years since its
enactment.

Mr. HAY. Mr. Speaker, I ask leave to extend my remarks
in the REcorp.

Mr. FLOYD of Arkansas. Mr. Speaker, I also ask leave to
extend my remarks in the RECORD.

Mr. SISSON. Mr. Speaker, I also ask leave to extend my
remarks in the RECORD.

The SPEAKER pro tempore. The gentleman from Virginia
[Myr. Hay], the gentleman from Arkansas [Mr. Froyp], and the
gentleman from Mississippi [Mr. SissoN] ask unanimous con-
sent to extend their remarks in the Ilecorp. Is there objection?

There was no objection.

The SPEAKER pro tempore. General debate has expired,
and the Clerk will read the bill.

The Clerk read as follows:

Be it enacted, ele., That under such regulations as the Becretary
of War and the National Militia Board may prescribe the commis-
sioned officers of the Organized Militla of each State, Territory, and
the District of Columbia shall receive in compensation for their services,
other than at annual encampments or in case of riot, insurrection, or
invasion, certain reentages of the annual rate of pay for officers of
like grade in the Army of the United States as Is now or may be here-
after established by law, as follows: All officers below the grade of
general officers, Including officers of the Medical Corps serving with
troops, 15 per cent, and an additional 5 per cent to the commandin
officers of all companies, troops, and batteries; general officers an
officers of staff departments serving with geneml officers, § per cent:

Provided, That each such officer ghall have performed at least 75 per
cent of the duties prescribed by statutes or in orders by the com-
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mander in chief of his Btate or Territory or the commanding general
of the Organized Militia of the Distriet of Columbia, excepting for
pervices hereinbefore excluded: Provided further, That no officer ghall
be entitled to such compensation until he shall have passed such ex-
amination as shall be prescribed for officers of that grade by the Sec-
retary of War and the National Militia Board.

With the following committee amendment:

On page 1, line 10, after the word “ now,” strike out the words
M or may be hereafter.”

The SPEAKER. The question is on agreeing to the amend-
ment.

Mr. CRUMPACKER. Mr. Speaker, what is the proposition?

The SPEAKER. The first amendment.

Mr. CRUMPACKER. I have no objection to the amendment.

The amendment was agreed to.

Mr, CRUMPACKER. Mr. Speaker, I now move to strike out
the section—section 1.

The SPEAKER. The gentleman from Indiana is recognized.

Mr. CRUMPACKER. Mr. Speaker, I dislike to sound a dis-
cordant note on this bill upon this side of the House, but I do
not believe it is a wise measure. Not only that, I believe it is
a very unwise measure from almost every standpoint. It seems
that the people of this country are talking more about peace
and doing less toward its real advancement than the people of
any other great country in the world. Since I have been a
Member of this body the Regular Army has been increased
about 300 per cent, and the expense of its maintenance has
been inereased, I should say, more than 300 per cent. I voted
for nearly every measure that looked toward the reorganization
of the Regular Army and the promotion of its efficiency because
‘I believed it was in the interest of the country.

This measure deals with the State militia, the so-called
National Guard. I am opposed to it because I believe, with the
gentleman from Tennessee [Mr. GArreTT], that its effect will be
to practically destroy the State militia as it has existed in this
couniry for a hundred years or more. It will take from the
young men of the country——

Mr. HOBSON. Will the gentleman yield for a question?

Mr. CRUMPACKER (continuing). That spirit of patriotism
and local pride that has prompted them in times past to enlist
in the militia, and its tendency will be to convert that military
or semimilitary organization into an organization of profes-
slonal soldiers.

The SPEAKER. Will the gentleman yield to the gentleman
from Alabama?

Mr., CRUMPACKER. Yes.

Mr. HOBSON. Mr. Speaker, I simply wish to ask the gentle-
man if he thinks the militia in our last and previous wars has
been efficient, and if he would be satisfied with the standard
of efficiency displayed in our past wars?

Mr. CRUMPACKER. I think the militia has been more sat-
isfactory in the past than the militia of the future will be, if
this character of legislation is earried to its logical conclusion.
The appropriations out of the Federal Treasury, of course, must
necessarily carry with them a corresponding increase of the
duties and obligations of the members of the militia and a corre-
sponding increase of military service and discipline. Complaint
is being made all over the counfry now that it is exceedingly

difficult to secure recruits for the militia. And why? Because.

of the movement to place it under control of the Federal Gov-
ernment in times of peace. The so-called Dick law Initiated
the movement, and this bill, if it becomes a law, will accentuate
the difficulties. The young men who will enlist in the militia
in the future will be the class of men who would ordinarily
go into the Regular Army—men who desire to become profes-
sional soldiers, and not the class of young men who would be
prompted to become members of State military organizations
from a sense of love of country. Men pursuing the occupations
of peace are not inclined to subject themselves to the rigid
discipline of the Regular Army, and therefore they will de-
cline to go into the militia under Federal regulation and control
with the court-martials and severe penalties provided in this
bill. Officers of State military organizations are supporting
this measure. It will increase their importance from the mili-
tary standpoint and will carry some compensation for their
service, but when it is generally known what exactions are
required, where will the privates come from?

The guestion of cost is one of no inconsiderable consequence.
We propose now to give the State Militia a certain percentage
of the pay that is given to officers and soldiers in the Regular
Army, and it has been said, with a great deal of reason, that
it is but the entering wedge. We propose to pay enlisted men
and noncommissioned officers 25 per cent of what is paid en-
listed men and noncommissioned officers in the Regular Army.

The SPEAKER. The time of the gentleman from Indiana
[Mr. CeuMPACKER] has expired.

Mr. DALZELL. Mr. Speaker, I move that all debate on this
paragraph and all amendments thereto close in five minutes.

The motion was agreed to.

Mr. STEENERSON. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. STEENERSON. Who has charge of this bill now, the
gentleman from Pennsylvania [Mr. DArzein] or myself?

The SPEAKER. The rules of the House take charge, under
the five-minute debate.

Mr. CRUMPACKER. Mr. Speaker, am I entitled to the re-
maining five minutes?

The SPEAKER. If the gentleman will bring himself under
the rule.

Mr. CRUMPACKER, I ask unanimous consent that I may
proceed for five minutes.

The SPEAKER. Is there objection?

There was no objection.

Mr. CRUMPACKER. Under the Dick law, passed a few
years ago, a charge upon the Federal Treasury of $4.000,000 a
year for the State militia was imposed. It has been stated on
the floor in general debate, without contradiction, that this bill
will involve an expenditure of $6.000,000 a year in addition, and
it provides for the payment of only one-fourth of the compensa-
tion paid the soldiers in the Regular Army, and 15 or 20 per
cent of the salaries pald to Regular Army officers.

I have had experience enough in national affairs, and suffi-
cient observation of the tendency of legislation of this char-
acter, to firmly believe that within five years an effort will be
made again in Congress, a successful effort, to double the appro-
priations that are carried in this bill, because in that time the
argument will be stronger than it is to-day that some additional
inducements are necessary in order to secure enlistments in
the National Guard, and the increase will doubtless be made.
Do young men now become members of the National Guard in
the hope of emoluments? If the compensation system is en-
tered upon, it must ultimately place the National Guard upon
the same footing with the Regular Army in respeet to pay and
allowances and exact of that organization the same service,
discipline, and obedience, substantially, as is required of the
standing Army. There will then be no State militia.

Mr. GARRETT. Will the gentleman yield for a question?

Mr. CRUMPACKER. I yield to the gentleman for a question.

Mr. GARRETT. Does not the gentleman believe that this
legislation will be followed by the withdrawal by many of the
States of the amount that they are now appropriating for the
support of their militia?

Mr. CRUMPACKER. That would be the natural result, be-
cause if the States can secure money to maintain their National
Guard out of the Federal Treasury they will be glad to do
so and save their own revenue. Then, having increased the
pay to 50 per cent, the next move will be to give the National
Guard the same pay and emoluments that are paid to soldiers
of the Regular Army, enlisted men and officers. The effect of
it will be to convert the State militia into a branch of the
Regular Army, not only in its duties and obligations, but in
its very character, and it will drive from the militia the class
of young men—eclerks, mechanics, and others—who have formed
that organization in the past and who form it now. I want to
emphasize that feature of the bill, and to warn Members of this
House against the danger of this kind of legislation. It will
convert the State militia into an organization of professional
soldiers. We all know that in small communities, in the aver-
age country towns of 5,000 or 10,000 population, militia organi-
zations are composed largely of young men whose lives are
dedicated to pursuits of peace and not to warfare, and they will
not submit themselves to the rigid discipline that will be re-
quired and that ought to be reguired by the Federal Govern-
ment if large sums of money shall be taken out of the Federal
Treasury for the purpose of building up the National Guard
and converting it into a real fighting machine.

The average young American who has his mind upon a busi-
ness career will not voluntarily bow his neck to a rigid yoke of
military discipline. He may join an organization of militia,
and submit to oeccasional drills in the manual of arms and
general maneuvers, but his thought and energy in the main
must be in his business. That is the chief objection I have to
this bill. I think highly of the State Militia. A number of
years ago I had the honor of being a second lieutenant [ap-
plause] in a company of militia organized to conduct military
and social operations in the beautiful city of Valparaiso, in the
State of Indiana. The social side of that organization was one
of its chief attractions. You subject the class of young men that
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belonged to that company to the rigid military discipline that must
necessarily follow this legislation—trial by court-martial, fines,
and ijmprisonments—and 9 out of 10 of the self-respecting
public-spirited young men who now compose the National
Guard would never go into it. They would never submit to
the rigid requirements of Regular Army discipline in times of
peace. The National Guard now is inexpensive, and the train-
ing it receives is of great value in time of conflict. Change its
character and you will drive out of it the bulk of the intelli-
gent and patriotic young men who now compose if, young men
who, with the training they are now receiving, will make the
very best soldiers in actual war.

I protest against it. The proposition to pay officers and sol-
diers in the National Guard a fixed and regular compensation
out of the Federal Treasury naturally appeals to them, but how
many of them know of the conditions that are attached to the
compensatory provision? How many of them know anything
about the requirements econtained in section 5 of the bill? If
this bill becomes a law, there will be an annual charge of
§10,000,000 upon the Federal Treasury on account of the State
Militia, and the Government has the right to impose reciprocal
eonditions and obligations in consideration of this large yearly
expenditure, In my judgment, the Government will be better
off and the militia will be more efficient if this bill is not
passed.

The SPEAKER pro tempore (Mr. Ma¥w). Debate on this
paragraph is exhausted. The question is on the motion of the
gentleman from Indiana, to strike out section 1.

Mr. CRUMPACKER. Mr. Speaker, I withdraw that motion,

Mr. HAY. I renew it, Mr. Speaker.

The SPEAKER pro tempore. The Chair will suggest to the
gentleman from Virginia that section 1 carries the enacting
clause.

Mr. HAY. I was aware of that fact, and I want to strike out
the enacting clause.

The SPEAKER pro tempore. The gentleman from Virginia
moves an amendment, fo strike out the enacting clause, which
the Clerk will report.

The Clerk read as follows:

Amend by striking out the enacting clause.

The SPEAKER pro tempore. The question is on the motion
offered by the gentleman from Virginia to strike out the enact-
ing clause.

The question was taken; and on a division (demanded by Mr.
Hay) there were 87 ayes and 96 noes.

Mr. HAY. DMr. Speaker, I demand the yeas and nays.

The yeas and nays were ordered.

The guestion was taken; and there were—yeas 116, nays 151,
answered “ present " .10, not voting 107, as follows:

YHAS—116.
Adailr Ellerbe Jamieson Peters
Alken erris Johnson, Ky. Randell, Tex.
Alexander, Mo te 1d Johnson, 8. C. Ransdell, La,
rt 0 Ark. Jones Ramch
Bartlett, Ga. Garner, Tex, Keliher Riordan
Beall, Tex. Garrett Kinkead, N. J. Robinson
11, Ga. il Kitchin Rodden
L3 Glass Korbly Rucker, L.
Godwin Lamb Shackleford
Brantley Goldfogle Latta Sharp
Gordon Legare Bhe,
Burleson Lindbergh Bherley
Burpett in Livel Sherwood
Campbell Hammond Lilo Sims
Carter Ha MeHenry Sisson
Cary Hary Macon Slayden
Clark, Mo. Harrison Maguire, Nebr, Smith, Tex.
Cline Hav Martin, Colo. Stephens, Tex.
Collier Helm Ml{? Tawney
Covington Henry, Tex. Mitchell Taylor, Cole.
Cox, Ind. itchco Moon, Tenn. Thomas, Ky,
Crumpacker Hollingsworth Morrison Thomas, Nfc.
Cullop Houston Moss Tou Velle
Howard Nicholls Turnbull
Dickinson Hughes, Ga. 0'Connell Watkins
Dickson, Miss. H“flhe" N.J. Oldfield Webb
Dixon, Ind. Hull, Tenn. Padgett Weisse
Driscoll, D. Humphreys, Miss. PIF Wickliffe
Edwards, Ga. James Palmer, A. AL Wilson, Pa.
NAYS—151.
And;-:s gutler gox. Ohio %‘lch
Ansberry yrans reager rchild
Aunstin Calder Currier Finley
Barchfeld Calderhead Dalzeil Fish
Barclay Cantrill Davidson Focht
Bennet, N. X. Carlin Davis Foss
ham Cassidy Dent Foster, III
Borland Chapman Diekema Foster, Vt.
Boutell Clayton Dodds Gardner, Mich.
Bradley Coeks, N. Y. Driseell, M. E. Ga A -
Burke, Pa. Cole Dupre Graff
Burke, S. Dak, Cooper, Pa. Dwight Graham, Pa,
Burleigh Cooper, Wis. Ellis Grant

Greene Knapp Moon, Pa. Small
Griest Kopp Moore, Pa. Bmith, Towa
Guernsey Kronmiller Morehead Bnap:
Hamer Kilstermann Morgan, Mo Sout.g.wick
Hamilton Lafean Morgan, Okla. Stafford
Tanna Langham orse Steenerson
augen Langley Murphy Sterling
awley Lawrence Nelson Sturgiss
feald Lenroot Nye Sullowa,
Heflin Longworth Oleott Taylor, Ohio
Henry, Conn Loudenslager Olmsted Thistlewood
H Lowden Palmer, H. Thomas, Ohio
Hiil MeCreary Parker Tilson
Hobson McCredie Parsons Townsend
Howell, Utah McGuire, Okla. Payne Volstead
Howland McKinley, T1L Plckett Vreeland
Hubbard, Towa McKinney Plumley Washburn
Hubbard, W. Va. McLaughlin, Mich. Poindexter Weeks
Humphrey, Wash. McMorran Pou Wheeler
Johnsen, Ohio Madison Pratt ‘Wilson, I1I.
Joyce Malby Pray Woods, Towa
Kahn Mann Roberts Woodyard
Kelfer Martin, 8. Dak. Rodenbe Young, Mich.
Kendall ssey Rucker, Colo. The Speaker
Kennedy, Towa  Miller, Minn, Scott i
ANSWERED “ PRESENT "—10.
Adamson Fornes Rothermel Stanley
Candler Lee Blem
Flood, Va. Lever E_r.mltg, Mich.
NOT VOTING—107.
Alexander, N. Y. Edwards, Ky Hull, Towa Hfo
Ames Ivins Kennedy, Ohio ney
Anderson Englebright Kinkaid, Nebr. Reeder
Anthony Estopina Knowland Reid
Ashbroek Fassett Law Rhinock
Foelker Lindsay Richardson
Bartholdt Fordney Livingston Sabath
Bartlett, Nev. Fowler Loud Sannders
Bates Fuller Lundin Sheffield
Bennett, Ky. McCali Simmons
Bowers Gallagher MecDermott Smith, Cal.
Broussard Gardner, Mass. McKinlay, Cal. Sparkman
Byrd Garner, MecLachlan, Cal. Sperry
Capron Gill, Md. Madden SBpight -
Clark, Fla. Gill, Mo, Maynard Stevens, Minn,
gr.mEy glllﬁttl gﬁler, Kans, gulzer
oudrey oebe! ington Wasey
Cowles Good Mondell Talbott
Craig Goulden Moore, Tex. Taylor, Ala
Cravens Moxley i
Crow Hamill udd Wallace
Dawson Havens Murdock Wanger
¥y Hayes Needham Y
Dies Hinshaw Norris Willett
Douglas Howell, N. J. Patterson Weod, N. J.
per Huff Pearre Young, N. Y.
Durey Hughes, W. Va. Prince

So the motion was rejected.

The Clerk announced the following additional pairs:

For balance of day:

Mr. DraPER with Mr. SULzER.

Mr. Mitrer of Kansas with Mr. LIVINGSTON.

Mr. Forier with Mr. Digs.

Mr. ReepEr with Mr. RICHARDSON.

Mr. Gaines with Mr. TAnBoTT.

Mr. HeNrY of Connecticut with Mr. Lze.

On this vote: ;

Mr. GaroNer of Massachusetts (against) with Mr. Lever (in
favor).

Mr. Durey with Mr. ANBERSON.

For the session:

Mr. Waxeger with Mr. Apamsox.

Mr. Youne of New York with Mr. ForxEs,

Mr. ScEmP with Mr. Froop of Virginia.

Mr. KExowrLAND with Mr. CANDLER.

Mr. SHEFFIELD with Mr. STANLEY.

Mr. MappEN with Mr. GouLbpEN.

Mr. Arexaxper of New York with Mr, Bowess.

Mr. AnTHONY with Mr. BroUSSARD.

Mr. BartHOLDT with Mr., Grece.

Mr. Dawsox with Mr. Hamicr.

Mr. ForpNEY with Mr. SPARKMAN.

Mr. Gmuuerr with AMr. McDerMoTT.

Mr. HoweLL of New Jersey with Mr, RAINEY.

Mr. MoxLEY with Mr. SAUNDERS.

Mr. Lovp with Mr. SpicHT.

Mr. MoxpeELL with Mr. Tayror of Alabama.

Mr. Sramaroxs with Mr. HAvENs.

Mr. SteEvENs of Minnesota with Mr. LiNpsay.

Mr. Doveras with Mr. ESTOPINAL.

Mr. ADAMSON. Mr. Speaker, did the genfleman from Penn-
sylvania [Mr. WANGER] vote?

The SPEAKER pro tempore. The Chair is informed that the
gentleman from Pennsylvania did not vote.

Mr. ADAMSON. Mr. Speaker, I voted “aye,” and as I am
paired with the gentleman I wish to withdraw
my vote and answer present.
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The SPEAKER pro tempore. The Clerk will call the gentle-
man's name,

The Clerk called the name of Mr, ApamsoN, and he answered
“ Present.”

The result of the vote was announced as above recorded.

Mr, HOWLAND. Mr, Speaker, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Page 2, line 6, strike out the words * at seventy five per centum of."

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

The question was taken, and the amendment was rejected.

Mr. STAFFORD. Mr. Speaker, a parliamentary inquiry,

The SPEAKER pro tempore. The gentleman will state it.

Mr. STAFFORD. Mr. Speaker, the amendment suggested by
the committee has not been acted upon as yet, has it?

The SPEAKER pro tempore. That amendment has been
agreed to.

J. F. M'MURRAY.

Mr. BURKE of South Dakota. Mr. Speaker, I submit the re-
port of the special committee appointed under House resolotion
847, to investigate the circumstances connected with certain
contracts said to exist between J. F. McMurray, of McAlester,
Okla., and certain Indian tribes, and I ask unanimous consent
that the report may be printed in the REecorp.

The SPEAKER pro tempore. The gentleman from South
Dakota submits a report, and asks unanimous consent that it
may be printed in the Recorn. Is there objection?

Mr. JAMES. Mr. Speaker, is it a unanimous report?

Mr. BURKE of South Dakota. The report is not unanimous,
Mr. Speaker. There is one member of the committee who has
not signed it, but he is present.

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous
consent to have my minority report also printed in the IEcorp.

The SPEAKER pro tempore. Is there objection to the print-
ing of the two reports in the Recorp, as requested by the gentle-
man from South Dakota and the gentleman from Texas?

There was no objection.

The reports are as follows:

To the House of Representatives:

The committee ﬂ:potnted pursuant to and by virtue of the following
House resolution,

“Regolved, That a committee consis “ﬁ of five each of
whom shall be a Member of the House of Representatives, be appointed
by the Speaker to Investigate all circumstances connected with certain
contracts now said to exist by and between J. F. McMurray, an attorney,
of McAlester, Okla., or any other person or persons, m({ the Choctaw
and Chickasaw Tribes of Indians of Oklahoma, or any member or
members thereof, or any other of the Five Civilized Tribes, the Osuge
Indians, or any me thereof, this to include bribery, frand, or an
undue influence that may have exerted on behalf of the appro
or procuring of the said contracts, or any of

“ Baid committee is hereby empowered to sit and act at any place, to

ire the attendance of witnesses and the production of papers by
to be signed by the chairman of said committee. The ehairmm
of said committee, or any member thereof, is hereby em ad-
minister cath. Said committee is further hereby empgwered to uke
testimony under oath and in writing, to obtain documents, papers, and
other ormation from the several departments of the Government or
any bureau thereof, to employ not to exceed two stenographers to take
mﬁ make a reeord of all evidence received the committee and to
keep a record of eedings. All cos n.ng es of said inves-
tigation shall be pﬂs from the eontl.ngent fund the House of Rep-
resentatives.

“All hearings by sald commitiee shall be open to the publiec. The
committee shall report to this Comgress all eﬂdeuee taken and thelr
findings and conclusions thereon. And in of disobedience
sub this committee may invoke the aid ot any court ot the United

or of any Territories or Districts thereof, within the jurisdie-
of which any inguiry may be carried on by sald committee in re-
qu.lrin the attendance and testimony of witnesses and the ﬂu
papers, and documents under the provisions of t resolu-
any such court within the jur on of which the inquiry
under thll resolution is beLug carri on may, in case of contumacy
or refusal to obey a subpena issued son under authority of
this resolution, issue an order re%omrlns auch peucms to appear before
the said committee and produce and papers, if so ordered, and
give evidence touching the matter uestion, and any failure to obey
such order of the court may be pun!a%ed by such court as a contempt
thereof. The claim that any such testimony or evidence may tend
criminate the person giving such evidence shall not exeuse such wit-
ness from . but such evidence or testl.mony ghall not be md
against such person on the trial of any except in
prosecution for perjury committed slﬂ.ug such testim

“And said committee may ﬁle its report with the Clerk of the House
during the recess of Cnngresa —
submits the following report

The investigation authorized was the result of charges made in
Senate by Senator THoMmas P. Gorg, of Oklahoma, Iune 24 1910
Speaking of what was known as the * McMurray contracts,” Senator

orr sald:

“‘I shall not say what I intended to say whe.n I rose, but I
that improper methods hnve been attempted in connection with these
McMurray contracts. ak from my own kmwladﬁ. A Member of
this Senate was appronc ed with an offer to be Interested In those
contracts, and a Member of the other House was approached on yester-

da.v b:r a representative of Mr. McMurray with a similar overture,

MrPr ident, I ma een, and that may explain the presnmp-
tion which some - le l{nve E dulged in In connection with this matter,
but I can not afford to let a false sense of modesty stand Detween me
and my duty. The whole effort and combination to secure an ap-
g;mml of these contracts is concelved In corruption and has Dbeen

ought forth ln corruptlon.

e further sa!
" On the ath d:% of May a representative of Mr. MeM , & man
who resides in a man ?‘.l;wn.rd whom I have sustai friendly

relations, A man who as rendered me substantial assistance in the
Be gir, 1 may {‘; office and assured me that it might
made to my interest if. I wou.ld call on the junior Senator from
Colorado and advise him not to report the bill. The bill had already
been reported at my urgent instance.
" Now, sir, I repeat t I dislike the humiliation which comes from
fact it anyone should have presumed to approach me on this
subject. I suppose it was due to the Intimacy of the friendship that
had previously existed. There was some s ion that some twenty-
five or fifty usand dollars might be ava le if the contracts were
not’ further opposed by me. Unwilling to harbor such a secret, 1 told
the senior Senator from Wisconsin [Mr. LA FoLierre] that day what
had transpired. I told the Co: man from ggsmte who represents
the Indians involved. I also told other frien My colleague was
absent from the city.
2 On yesterday, as I am advised, a representative of Mr. McMurray
similar position to a Member in the other House.
52 Now. an ex: tor from Nebraska is interested in these contracts,
and an ex-Senator from Kansas is interested In these contracts. A

werful lo has been maintained here in the interest of these con-
a?a.cts, and I have expended every effort to secure legislation that would
make their consummation an impossibility.”

mmediately following

the n,qulntment of the committee the work
of the mvextlgaf:lon began by calling upon the Interior Department and
the Department of Justice for copies of all contracts comprehended
within the sco ﬁrot the resolution, together with copies of all letters,
papers, and o documents material to the subject matter within the
mfe of the inquiry authorized.
1 the members of the committee assembled at Muskoglee, Okla.,
Auguxt 4 1910, and proceeded on that date to hold the in!ﬂ hea.ri‘ng
Hearings continued at various places in Oklahoma t: cﬁae
MeAlester, Sulphur, Pawhuska, and Tulsa up to and inclnd[nx the h
day of August, when adjournment was taken to Washington Cos
a date in November to be fixed by the chairman. On the iad day =
November bhearings were resumed in Washington and continued at in-
tervals up to and including January 10, 1911. Arguments of attorneys
were completed Januvary 13, 1011, One hundred and sixteen witnesses
were examined and all testimony was given under oath except as other-
wise Indicated. Numerous contracts, documents, and other papers were
examined and some of them form the appendix which appears at pages
1143-1343 of this report.
John F. McMurray, the alleged principal whose aient Jake L. Hamon

is alleged to have was resented dnri the entire investiga-
tion by co , con of rs. of Oklahoma
City, a., and Cecil H. Smith, of Bherm Tex. Sanator GonE was

and was given equal

present or retﬂresented at most of the hea
priv[].eg-es with members of the cnmmjttee in the matter

and cro mxammlng[ witnesses, and every person whom he requested to
have called as a w tncss was lmbpu:naed. and speclnl effort was made
to secure all possible evidence touching any interest in the McMurray
contracts that may have existed on the part of any Member of either

branch of Congress.
At the conclusion of the hear arguments continuing through two

days were made by counsel for McMurray and hy Senator GORe.
1 of the evidence has printed and is herewith submitted, to-
gether with the ix containing the exhibits before referred to.
The resolutiom ts the committee to inw te—
“all cb ces connected with certain contra now sald to exist
by and between .T F. eMurray, a.n attorney of McAlester, Okla., or
any ot person 8, o e Choctaw and Chickasaw Tribes

of lmﬁm of Oklahomn. or any mmher or members thereof, or any
other of the Five Civilized Tribes, the Osage Indians, or any members
thereof, this 1o include brlhery frand, or any undue influence that m
have on behat t of the approval or procuring of the
contracts, or any of them.

Btrictly construed the text of the resolution would have limited the
commit'.ee to the investigation of existing contracts. But when the
resolution was being considered in the House it was evidently contem-
pla that the committee was not to be so limited in its lnqug but
might inquire into any contracts. See CONGRESSIONAL RECOERD
25, 1910, wherein the follow! colloquy, which on the ﬂm of
the telflom immediately prior the sdoptlon of the resolution, is re-
ported : .

“ Mr. STepHENS of Texas. I desire to ask the chairman of the com-
mittee whether or not this resolution is broad enmough to include all
contracts between this man McMurray and these nations of Indians?

“ Mr. TAWNEY. And any other contracts?

“ Mr. STEPHENS of Texas. Will it go back 10 years?
ba“kl{r. Maxw. It will go back as long as the committee wants it to go

c "

It wa mtelummt e neoesm‘ .tlthe!'.%teut'l:".,i in order ;o.a :gukel?]f ﬂnﬁmﬂ“
and nguiry ve to exis contracts -w! eMurray,
to ascertain his contractual relations with any of the Five Civilized
Tribes prior to entering Into the pending or existing contracts.

GENERAL REVIEW OF M'MURRAY'S CONTRACTS.

It apm from the evidence that James F. McMurray is a lawyer,
hav admitted to the bar at Gﬂnesville, Tex., in 1390 when
he resided until he removed to McAlester, Okla., then indtan Territory,
in 1391 where he lll the practice of law. In 1598 he f a
H:m with Geor; Mmﬂeld and Melven Cornish, under the
name urr;{ & Cornish. In July, 1899, this firm
was employed h{ the Cl'u ntion to represent the tribe before the
Dawes Commission in relation to ¢ p matters. A contract was
entered into between Mansfi l[cnurrny Ji Cornish and the Chickasaw
Nation by wh.'lch ths u.'ld ﬂm were to receive $5,000 annually for their
the year 1900 a similar contract was
made wlth $5000 per year to repre-
sent that nation before the Dawes Commission.
th these contracts appear to have been executed In accordance
with the law and were approved by the department January 10, 1900,
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The edlg.uloyment continued until March 4, 1907. It also appears that
in 19 contracts between Mansfield, McMurray & Cornish and the
Chickasaw and Choctaw tribes were entered into by which the firm were
to act as general counsel to the nations at an agreed salary of $5,000
per annum, to be paid by each nation; that they continued to serve
under sald contracts until March 4, 1967: that under the contract to
represent the Chickasaw Nation as general counsel the firm were to
receive the sum of $2,700 for expenses, and that said amount was paid
to the sald firm annually either directly or for expenses during thelr

employment.
ormous expenses were Incurred by these attormeys, to pay which
the $2,700 aunthorization was grossly inadequate. To meet the situa-

tion both nations passed numerous acts allowing expenses. On October
26, 1900, the Chickasaws passed a * blanket" expense act, authorizing
expenses without limit. A fund of $30,000 had already been placed at
the disposal of the governor, and he had most of it on hand when this

firm began the work. The Choctaws also passed their share of these
expense acts, one of which was in blanket form.
he law erning Indian contracts requires that they shall be ap-

proved by the Secretary of the Interior and also that acts of the tribal
councils authorizing contracts or the appropriation of money shall also
be approved by the President, but it appears that neither of the con-
tracis as general counsel or any of the acts of tlre tribal council making
appropriations for expenses were submitted for approval, and, in fact,
t] a were not approved; and large sums of money were pa{d to the
said firm of Mansfield, McMurray & Cornish for alleged expenses and
upon vouchers that were not properly itemized ; there is no way of de-
termlll:gﬁ as to how much of the money paid for alleged nEes were
disbu ; but under the contracts referred to and the amounts appro-
gzlated and pald for expenses the said firm of Mansfield, McMurray &
rnish, between the dates named, received over $200,000. During this
same period they were employed by these Indian tribes in other mat-
ters, and received therefor remuneration in large amounts. The con-
tracts for seryice enjoyed by this firm with these two tribes, together
with fees received or to be received up to March 4, 1907, as follows :

Citizenship, annual salary (a‘ggregﬁbe) §70, 000
gttl:e:lshlpt court, contin entl ee c e Ng,%
eneral attorneys, annual sala NgEvegate) i g
Due and mﬂ‘ﬂ . E 20, 000
1 petent fond. 3, 000
Due and unpaid. 12, 000
Freedman case, yet unpaid 27, 500
Mlm:ﬂ!lpgi Choctaw case
J. Hale Sypher case.
Eli Ayers case
Collection of tribal taxes
Total 927, 500

In addition to above, J. F. McMurray has thus far recelved on his
individual tax contracts the sum of $20,200, and about $55,000 remains

unpaid.
B‘:tr"ng the time that this firm was employed, as has

been stated
recelving annually a com tion of $20, , in addition to the liberal
amounts that were paid to them for expenses, besides having other
compensation for special services, it developed that owing to some

errors in the so-called Atoka agreement made by the Government with
the Choctaw and Chickasaw Nations In 1808, and in order to more
fully and pro%eriy administer the affairs of the two nations, it was
thought advisable that there should be a supplemental agreemen‘: or new

ty made with the two nations. Mansfield, McMurray & Cornish
were necessarily consulted, and aided in preparing a treaty which was
subsequently entered into and approved. The work of negotiating this
agreement began in 1901. (See testimony, p;f't. 672, 6 B‘;

The service rendered in connection therewith by Mansfield, McMurr
& Cornish was required under their contract o neral employment.
While emgloyed and paid as stated, they obtain information as to
enrollment upon which later was ba the tribal contention that
many persons had been wrongfully and fllegally enrolled notwithstand-
ing the fact that the proceedings which led to their enrollment were
conducted in accordance with due process of law and the final order of
their enrollment was decreed by a United States court. They there-
upon entered into a contract with the two nations by which they were
to receive 9 E:r cent of $4,800 for each person enrolled whose name
they could eliminate from the rolls. (See testimony, p. 674.) There
was no way by which persons so enrolled—Ilocally known as court
citizens—conld eliminated lawfully from participation in the tribal
The treaty negotiated in 1901, before referred to, and ap-
proved July 1, 1902, originally contained no provislon authorizing the
elimination of the so-called court citizens.

After the agreement had been duly signed by the representatives of
the two nations and by the representatives of the Government, and
after it was transmitted to Congress for ratification and approval,
sections 81, 32, and 33 were inserted at the request of McMurray, which
sections are gred!cnted on the assumption that the United States
courts in the Indlan Territory, acting under the act of June 10, 1896,
had admitted persons to cltizenship in the Choctaw and Chickasaw
Nations without notice to both of said nations. It was contended
by the nations that in such proceedings notice to each of said nations
was indispensable, and they claimed and insisted that the proceedings
in the United States courts in the Indian Territory under the act of
June 10, 1898, should have been confined to a review of the action of
the Commission to the Five Civilized Tribes upon the record in each
case, and should not have extended to a trial de novo of the question
of c!tixenshlg.

These sections authorized the two nations, jointly, or either of said
nations acting separately and making the other a party defendant, by a
bill in equity filed in the citizenship court, to bring a suit for the pur-
pose of testilng the walidity of all such deeisions of the United States
courts. It further provided that 10 persons admitted to citizenship or
enrollment by the United States courts with notice to but one of said
nations, should be made defendants to a suit as representatives of the
entire class of tpersons sgimilarly situated. In other words, it authorized
the bringing of a test suit and provided that in the event said citizen-
ghi jud%ments or decislons were annulled or vacated any party thereto
wit%in 90 days thereafter h:{ a written a&pllcatlon might Ea’m his case
transferred to the citizenship court by the court where the judgment
was entered and that the citizenship court should have jurisdietion
therein as if no judgment or decision had been rendered by the United
States court. It was provided that the judgment of this citizenship
court should be final.

The act dpmvided that it should not be effective until submitted to
and ratified by a vote of the two nations, but exception was made as

to sections 31, 32, and 33, creating the ecitizenship court, which becama

eﬂese_ftév)e upon the passage and approval of the act. (See testimony,

p. ¥

Immediateéy tgoll?wlng the passage of the act ratifying the agree-
]

ment of 180 udges authorized to be appointed to constitute the
citizenship court were appointed as follows: &nncer Ada of North
Carolina; Henry 8. Foote, of California; and Walter L. Weaver, of

Ohio. Judge te appears to have been appointed upon the recom-
mendation of Senator Stewart, who was then chairman of the Senate
Committee on Indian airs, and Judge Adams on the recommendation
of Senator Pritchard, of North Carolina. Judge Foote was the brother-
in-law of Benator Stewart. (BSee testimony, p. 675.) The law creating
this court is without lefislative parallel ; the manner of its enactment
was extraordinary, and the authority which it conferred upon the court
it created is without precedent in American jurisprudence.

As soon as this court was created and organized, the firm of Mansfield,
McMurray & Cornish proceeded to bring before it a very large number
of claims of * court citizens,” and they succeeded in eliminating from
the rolls between 3,500 and 4,000 persons. (See testimony, p. 6706.)
They then claimed a fee of 9 per cent on a basis of $4,800 per person
as provided in the contingent-fee contract made in 1901, before referred
to, which had not been approved in accordance with the law. After
much controversy between Mansfield, McMurray & Cornish and the de-
pariment, the SBecretary of the Interior finally offered to approve thelr
contract in the sum of $250,000. This they refused to accept, and suc-
ceeded in having incorporated in an Indian appro?rlatlon bill a pro-
vision authorizing the so-called * citizenship court’ to determine the
amount of their compensation. Under the authority conferred by this
act the court fixed the amount of the fee at $750,000, and very soon
thereafter the court dissolved and ceased to have existence. In addi-
tion to this enormous fee, the contract provided that the attorneys
ghould be paid their expenses and they now have a claim against the
nations for $25.,500 for unpaid nses. (Bee testimong. p. 673.)

After protracted litigation in the supreme court of the District of
Columbia, Mansfield, McMurray & .Cornish succeeded in obtaining from
the Secrctary of the Treasury a warrant drawn upon the Treasurer of
the United States in the sum of £750,000 pagahle to their order. (For
the division and disposition of this sum of money, see testimony at
p. 1054 et seq.)

During all of the time that Mansfield, McMurray & Cornish repre-
sented the Choctaw and Chickasaw Nations, it a?mars that they were
able to direct the affairs of both tribes, particularly the Chickasaws,
to a greater or less extent, and were able apparently to secure the
enactment of such tribal acts authorizing their employment, or provid-
ing a?pmpthtlons to egay their expenses, as they seemed to think
their interests demanded. The governor of the Chickasaw Nation at
all times appears to have followed the sufmtimls of this firm and
was apparently ready and wllllnf always to promote their Interests,
In return the firm contributed toward the election expenses of the
Choctaw governor, and provided a special train to take voters to the
polls in the interest of the Chickasaw governor. (See testimony, p. 795.)

Mr. Mansfield appears to have been the lawyer of the firm Mans-
field, McMurray & Cornish. Mr. Cornish was taken into the firm prob-
ably because of his employment for some years with the Dawes Com-
mission and his neral knowled of tribal afairs, rticularly in
respect to the rolls of the Choctaw and Chickasaw Nations. (See
testimony, p. 667.) Mr. McMurray was the active member of the firm
who attended to political matters, obtaining contracts, securing legisla-
tion, and he might be termed the lp!'ﬂ:rlloter of the firm. It may be said
that each member was diligent In performing his part of what the
firm undertook to accomplish. Following the Fa}ment of the $750,000
fee, before referred to, and in the month o une, 1905, Mansfield,
McMurray & Cornish were indicted in the United States court char,
with the unlawful expenditure and appropriation of the funds of the
Choctaw and Chickasaw Nations, it being alleged that much of the
money paid to them for expenses, though It was authorized by the
tribal councils, was in fact unlawful, because the tribal acts makin,
appropriations had not been approved by the President of the Unit
Btates. About this time an act was Eaased by the Chickasaw Nation
authorizing a contract to be made with counsel in connection with the
sale of what is known as the segeregated land belonging to the Chicka-
saw and Choctaw Nations, this being the coal and asphalt land. (See
Exhibit 11, p. 1158.) A similar act was enacted in 1905 by the Choctaw
Nation. (See Exhibit 12, p. 1159.)

In November, 1905, the Chickasaw Nation entered into a contract
with Mansfield, McMurray & Cornish and Cecil A. Lyon by which they
were to receive 10 é)eeer cent from the proceeds from the sale of the
segregated land. ( copy of contract in Appendix, p. 1161.) A
similar contract was also entered into with the ,Choctaw Nation in
November, 1905. (See copy of contract in Agpendlx. . 1162.)

Mr. Lyon is not a lawyer, was not a resident of gklahoma or asso-
clated with Mansfield, McMurray & Cornish, but was a prominent citizen
and business man of the State of Texas, and held the position of chair-
man of the State committee and member of the national committee of
the Republican Party for the State of Texas.

It was also well known that he was a personal friend of the then
President of the United States. That this was a prominent factor in
inducing Mansfield, McMurrnr & Cornish to give him an interest in the
contracts with the two nations is apparent and is admitted by Me-
Murray. (See testimony, p. T16.) t was probably thought that he
could be of material service in securing the approval by the President of
the tribal contracts referred to, and also that he might contribute toward

tting the indictments against the firm dismizsed. In July, 1905, Mr.
{eyon wrote a letter to the President requesting that the fndictments
against Mansfield, McMurray & Cornish be investigated, and an investi-
gation was directed by the President. Charles W. Russell, of the De-
{mrtmeut of Justice, was delegated to direct the investigation, and
here were numerous conferences with him and Mansfield, McMurray &
Cornish at which Mr. Lyon was present,
2 ](I‘m December 8, 1905, Mr. Lyon sent a telegram to the President as
ollows :

“In spite report Attorney General cases against Johnston, McMurra
et al. not dismissed, Ardmore, Ind. T. Please o direct.” (See testi-
e The piJ‘i?fe'é States att

The Un es attorney for the district in Indlan Territory was
pronggtly removed by the President, but on the same da wuwmin.
stated. He had been opposing vigorously the dismissal uty the indict-
ments and had reported against a dismissal of them to the Depart-
ment of Justice, The matter was su uently further investigated
and finally was referred to Hon. Charles Nagel, of 8t. Louls, who In-
vestigated and reported that in his judgment the moneys expended
having been appropriated by authority of the tribal councils, a con-
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viction for having misappropriated funds could not be maintalned, and
following that report the i.nglctments were finally dismissed.

The tribal contracts for the sale of the se%re ated land, to which
reference has been made, were not transmitted fo the President through
the Commissloper to the Five Civilized Tribes and the department, as
is the custom, but were earried to Washington by Cecil A. Lyon in -
son and presented to the President for his approval. The President
consuited the Commissioner of Indian Affairs and declined to approve
the contracts, doing so verbally. No indorsement was made upon them
and they were returned to . Lyon. (See testimony, pp. , 401.)
Copies of the tribal acts authori ni these contracts to made were
discovered by the Commissioner to the Five Civilized Tribes some time
in 1908 nmi transmitted to the President and by him disapproved.
Notwithstanding the fact that President Roosevelt refused to approve
these tribal contracts and tribal acts authorizing them had been
by him disapproved in 1908, we find in March, 1910, the contracts
presented to ident Taft and his approval requested, and without
regard to the fact that individual contracts had been entered into by a
larlge number of the members of the Choctaw and Chickasa

y these individual contracts the Indians agreed to pay him 10 per
cent of whatever money might ultimately be received from the pro-
ceeds not only of the segregated land, but of the surplus land, ang of
any other property helogging to the two tribes, including undoubtedly
the money already to th credit in the Treasury.

By the terms of the agreements with the Five Clvilized Tribes lands
allotted to the members thercof were to be exempt from taxation for
:Rperiod of 21 years. In 1908 Confress passed an act which had the

ect of removing the restriction from a wvery large number of the
members of the Choctaw and Chickasaw Tribes. As soon as the
restrictions were removed the State of Oklahoma proceeded to assess
the lands affected for purposes of taxation. There was much feelin
on account of this action and a determined disposition was -manifes:
on _the part of the Indians to resist the taxation of their lands.

The subject aroused much contention, and Gov. Johnston, of the
Chickasaw Nation, called a mass meeting of Choctaws and Chicka-
saws at Tishomingo in July, 1908. At t mee a committee of
three or five was named to take into consideration public matters
affecting the tribes and make a report to an adjourned meeting of the
Indians to be held at Bulphur in August. At the Sulphur meeting
the committee was to 15 and their authority extended to
advertise for and loy an attorney. A subsequent meeting was also
held at Ardmore. e committee of 15 finally met at Tishomingo in
the fall of 1908 and selected J. F. McMurray to act as their attorney.
At this meeting an assoclation was formed, known as the Treaty Rights
Association, w object should be to resist the collection of taxes
and the securing of an early settlement of all tribal affairs. The in-
vitation for pro 1z for doing this work brm:iht responses from
several firms. hese proposals were on a cash basis for the most
Euu't. (See record, pp. 502 to 50T.) McMurray submitted a i-
fon that he would undertake the work on a basis of $10 per allotment,
the same to be by the allottees, offering, however, to take
a note in the place of cash. Coupled with this was the nirement
that there would be circulated with each of these tax contracts an
individual contract empluylntgu{l:r. attorney to handle

i

w Nations.

McMurray as
all the undivided pert'yng e tribe in which the individual
interested and giv to . McMurray as a fee 10 per cent of any
ﬁ;nn[;;;l g;t:pert: that might come to the individual from the wealth of

The committee accepted McMurray's p tion, and members of
the committee were thereupon employed by . McMurray as his agents
to solicit these contracts. The commiitee 1s of the opinlon that while
proposals from other attorneys were invited, in real the committee
was strongly biased and prejudiced in favor of McMurray. Undoubt-
edly McMurray, and certain members of the tribes working in his in-
terest, had much to do with naming of the committee of 15;
otherwise that committee would not have congisted of so mn{[ strong
of MeMurray's
and others soliclt-
TO, con-

contracts,

The individual contracts authorized McMurray to draw his com-
gmsatlon. namely, 10 per cent, out of the of the United
tates upon the adjustment of any claims of the Ch ws and Chicka-
saws when the proceeds should be placed in the Treasury to the credit

of the trl or fis money from the sale of the
tribal pro; contfracts are signed only by the allottees and
not by McMurray, and under the terms thereof would receive 10

eent, ed, of the amount placed in the Tr to the
credit of the two nations without performing any mhhnﬁai service,
which would amount in the aggregate to a fabulous sum—probahly
$2,000,000 or more.

The law with reference to Indian contracts makes no reference to
individual contraets, and evidently Congress did not eontemplate that
individual Indians could make eontracts affecting their interest in tribal
property under any circomstances. McMurray apparently assumed the
approval of the President to his individual contracts would at least give

em official recognition, so that if legislation should be 0
make them legal it would be easy to secure. Or he a

roval ml,%!.: be sufficient to cause the contracts to be ¥ ﬂ?;
sury Department in withholding and paying to him 10 per cent of
such moneys as might paid into the Tmsurcgl from the proceeds of
the sale of surpius an egated lands, which proceeds were to be
distributed among the individoal members of the two tribes.

The committee is of the opinion that neither these individual contracts
nor the tribal contracts should be approved, and that legislation should
be enacted, if not declaring them vold, providing that the moneys be-
longing to the tribes when distributed should not be subject to the lien
of any debt, obligation, or liability contracted prior to the final distri-
bution of the tribal funds.

It was about this time that the services of two former Benators were
secured by McMurray and an active ampaign was instituted to secure
the approval or recognition of the contracts. Cecil A. Lyon testified
that upon President osevelt's disapproval of the tribal mcts author-
izing the contracts in which he was Interested he gave the matter no
further attention, yet it appears from the testimony that having called
at the Department of Justice on April 27, 1910, on a mission uncon-
nected with these contracts, he remained to attend a conference held
in the office of the Attorney General on that date, at which hearing ex-
jﬁ““*?“§§§’§°"‘, and Lorrf and Mcl\llurray wer?upreuint. and the sub-

t of w earing was the approval or recognition of these contracts.
(See record, p. mw.ﬁaxmn 22, p. 1177.)

One eclrcumstance relating to McMurray's effort to secure presi-
dential approval of his individual contracts is of special Interest, as it
demnustmfea his shrewd methods in n.worggllahing what he under-
takes and is in aecord with his general method of operating in securing
contracts with the Choctaw and Chickasaw Nations. During the
second session of the Bixty-first Congress the Committee on Indian
Affairs of the House of Representatives held numerous hearings on
bills proposing to reopen the rolls of the Five Civilized Tribes for the
purpose of enrolling applicants who claimed to have been denied
therlpr rights to enrollment. Naturally those who have been enrolled
are opposed to the enrollment of additional persoms, and it is an easy
matter by a little agitation tp arouse opposition to such legislation.
Opg:uu-tmml{l one Richard C. Adams, a mixed-blood Indian, posi as
an Indian historian and riigreaenunﬁ himself as the friend of lngians

enerally, projected himself into Choctaw-Chickasaw affairs. Adams
s interested in Indian claims of more or less doubtful merit inst
the Government which he has worked up in his role of Indian historian
(testlmongé 915), amounting to more than $20,000,000 (testimony,

cL.[ms he

. D18,
ppln these has a contingent interest of from 10 to 33 &:r
cent. Simultaneously with the agitation among Choctaws and Chicka-
saws over the subject of adding new names to ir rolls, Adams
called upon the President in April, 1910, ostensibly for the l'}:um‘

of protesting against the opening of the rolls of the Five Civilized
Tribes, and by reason, in the opinfon of this committee, of misleading
representations, he Induced the President to write a letter staiing
that he, the President, was opposed to the reopening of the rolls. The
letter written was addressed to Adams, and as soon as it was in his
possession he caused its &nbllcation to be made and it was widely cir-
culated among the Five Civilized Tribes for selfish oses. Whether
he went to McMurray with a suggestion that he might render him valu-
able service in connection with the matter of secur the approval of
his contracts, or whether MeMurray concelved the idea that he could
make use of Adams, is immaterial, but it does appear that about that
time negotiations began between them resulting in a contract being
entered into May 3, 1910, by which McMurray agreed to to the
gaid Adams a fee equal to one-twentleth of the amount that McMurray
might receive from his Choctaw-Chickasaw contracts, whether tribal or
individual. (See Exhibit 22’.I gﬂ 1189.) On the same day McMurray
telegraphed his agent in Oklaboma directing him to solicit telegrams
to be sent to Adams commending him for his success in gettnf a
statement from the President, and incidentally mentioning ap&:wa of
his (MecMurray's) contracts. For a few days following t date
Adams was deluged by such telegrams,

The committee summoned many persons who appeared to have sent
such telegrams, and in every instance found that they were solicited
by agents of McMurray, and in some instances telegrams were written
and signed without the sender seeing or knowing just what the mes-
sage contained. A la number were written in McMurray's office at
McAlester. The following is a fair sample of the telegrams referred to:

“I thank yon for services rendered in our matters. We earnestly
urge that our rolls be not opened and that our attorney, McMurray, be
permitted to rel:resent ug in final settlement all matters. No division
among our e as to desirability of early settlement. They have con-
fidence in lgglofumy. and his past services have resulted in great bene-
fit. We urge his recognition and believe desired end can be attained
only in that way. -

“ Hon. RIcHARD C. ADAMS,

“Washington, D. C.”

Adams filed these telegrams with the President as an evidence of
the apparent feeling among the members of the Five Clvilized Tribes
relative to his position on the rolls question, and there was nothing
to cause the President to know that Adams was actuated by ulterior
motives and certainly nothing to indicate that he was representing
McMurray or interested in the McMurray contracts. About the same
time ex-Senator Thurston, counsel for McMurray, filed coples of the
telegrams with the Attorney General with the following statement:

“WasHINGTON, D. C., May 10, 1810.

“In the matter of the McMurray contracts, Mr. R. C. Adams, of this
city, has received some 200 or 306‘ telegrams and letters approving the
let of the President to Mr. Adams of recent date, the publication
of which the President authorized. In these communications, sent in
without solicitation from Mr. Adams or Mr. McMurray, almost all state
their approval of and desire to have McMurray's contracts recognized
or_approved. These letters and telegrams 1 be submitted by Mr.
Adams to the President to-day or to-morrow in his own matter, but I
am having copies of them made to submit to you as having an Im-

rtant bearing in Mr. McMurray's case. They come from the very

t men of Choctaws and Chickasaws and prove how earnestly the

eat majority of these people desire Mr. McMurray's services under

is contracts.
“J. M. THURSTON.
“ The ATTORNEY GENERAL.”

The r;t)ose of submitting these telegrams to the Attorney General
is manifest. It Is, however, due to Mr. Thursion to state that he
testified he had no knowledge of how the telegrams were obtained or
that Adams had any interest in the McMurray contracts, and that he
believed the tel ms were received unsolicited, as stated by him to the
Attorney General.

Adams was incapable of rendering any service to MeM in con-
nection with his contraets other than to aid him in secur their
approval, and the only assistance he could render In that respect was
by allowing himself to be used to secure what might apgenr 0 be an
expression of approval of the contracts from prominent members of
the tribes, and for this service, assuming the contracts shounld

and that Mc‘h{urﬁ would recelye

prov 3,000,000, he, Adams,
would receive $150,000. Is sufficlent, in the op'!ninn of the com-
mittee, to condemn the contracts.

QUESTIONS CONSIDERED—CONCLUSION REACHED.

In reaching its conclusions the committee considered the following
in the light of the testimony which covered the scope of the
rges made by Benator Gorm.
(lﬁ Was Senator GorE approached by Jake L. Hamon substantiall
as charged by Se the floor of the Senate June 24 or 4

be ap-

nator GoRrE on
Hamon make any !mpmgﬂ.}r proposal to Senator GORE respecting the
McMurray contracts on ay 0 or on any date prior or su uent
thereto? If so, was Hamon, in whatever negotiations he may have
sought with Benator Gomre, acting by authority or with the consent or
knowledge of McMurray?
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(%() YWas any Member of the House of Representatives approached
by Hamon substantially as charged by Senator Gors in his statements
on the floor of the Senate June 24, 19107 If so, was Hamon acting as
agent of Mc)lnrra(v or with his consent or knowledge ?

(8) Waz any Member: of the House of Representatives Interested in
the McMurray contracts?

(il) _\tVn?a any Member of the Senate interested in the MecMurray
contracts

(5) Was a former Senator from Nebraska interested in the McMur-
ray contracts? If so, was he improperly interested and did he at-
temgt improperly to influence any Senator or Representative in respect
to the McMurray contracts?

(6) Was a former Benator from Kansas interested in the McMurray
contracts? g0, was he imsﬁzroperly interested and did he attempt
lmprﬂper!y to Influence any nator or Representative in respect to
the MeMurray contracts?

(7) Was a powerful lobby operatin
of Indian contracts during the secon
gress? If so, did such lobby resort to corrupt practices?

(8) Was bribery, fraud, or any undue influence exerted on behalf of
the approval or procuring of contracts between J. F. McMurray or any
other person or persons and the Choctaw and Chickasaw tribes of In-
dians or any members thereof, or any other of the Five Civilized Tribes,
the Osage Indians, or any members thereof?

The committee makes the following findings of fact relative to the
charges made by SBenator GORE:

(1) In the opinion of the committee Jake L. Hamon did on or about
May 6, 1910, an improper proposal to Senator GORE respecting
the McMurray contracts substantially as charged, but there is no evi-
dence that he was acting by authorlty or with the comsent or knowl-
edge of McMurray.

The evidence discloses the fact that subsequent to May 6 McMurray
called upon Senator GorE at his office in the Senate Office Building
and was cordially received by the Senator. There was no suggestion by
word or act that Benator Gore looked upon McMurray as Hamon's
rincipal in the matter of the corrupt overtures previously made by
?Imnom On the contrary, the undisputed conduct of Senator GomE
toward McMurray was such as to preclude the possibility of the bellef
that at that time Senator Gorm considered McMurray as a party to the
corrupt overtures made by Hamon,

It further appears from the testimony and the statement of Senator
GorE when he made the charges in the nate that he and Hamon are
residents of Lawton, Okla., and have been friends for some consider-
able time; that they had some business relations of a friendly nature;
that Hamon prior to May 6, 1910, called occasionally upon Senator Gorg
while in Was! ton, and in spite of what occurred on May 6 these re-
lations continued. Subsequent to that date Hamon called upon Senator
GoRe, who responded to Hamon’s request for aid in securing the confir-
mation of Hamon's father-in-law as postmaster on or about May 10;
that on June 14, Hamon ealled upon the Senator at the Capitol to secure
his assistance in pass a bill to which an amendment was to be of-
fered in which Hamon had a substantial financial interest; they dis-
cussed the ms.tteli,m:}nllli.l upon the conelusion of the conference Senator

a ]

in Washington in the interest
session of the Bixty-first Con-

Gore called ng Senate to which the amendment referred to
was offered by another Senator, and the bill was passed; in the
evening of that Hamon called of his own motion at Senator

Gore’s house, and

uring the visit expressed his appreciation of the
assistance rendered

by Senator Gore, and apparently there was

nothing to indicate any unfriendliness on the part of Senator GOrg

towa Hamon. It further appears from the testimony that Sena-

tﬁar GoRrE told one or more friends about May 6 of the offer made by
amon.

The continuation of Benator Gore's apparently friendly attitude
toward Hamon and McMurray may be explained by the statement of
Benator Gore in his argument before the committee January 13, when,
in resgonse to questions propounded by Mr. STEPHENS, as to whether
he had “any other object in bringing these chaﬁes except the defeat
of the McMurray contracts,” Senator Gore replied, *“ None on earth,
That is the only purpose I have had in view.”

(2) It is also the conclusion of the committee that Jake L. Hamon
did approach a Member of e House of Representatives, Hon.
CHARLES E. CREAGER, on or about the 16th day of June, 1910, and made
an improper proposal respecting the said cMurray contracts, but
there no evidence to show that he was acting by authority of or
with the consent or knowledge of McMurray. he testimony shows
that the froposltion was a suggestion rather than an offer, and was
so promptly and emphatically resented by Mr. CREAGER that no definite

roposal was made. No subsequent attempt was made to approach

r. CREAGER on the subject.

(3) The committee finds that no Member of the House, of Repre-
sentatives has or had any interest of a pecuniary nature in any of
the McMurray contracts.

No evidence exists to show that any Member of the House had any
pecuniary interest in the contracts, and if there was anything to sug-
gest an improper interest it was due to the friendly relations that
ﬂ)peared to exist between McMurray and Bi?\resentative B. 8.

CGUIRE, and the fact that Mr. McGUIRE did aid McMurray in securing
the approval of his contracts, by trying to secure the adoption of an
amendment to an apprﬁprlntlon bill that would have materially in-
creased a fee in which McMurray was interested and in offering to one
of the conferees of the House on the deficiency appropriation bill a
gubstitute for the so-called Gore amendment, which substitute might
have been construed as an approval of the contracts by legislative
act. There is no evidence to sdstain any finding that Mr. McGuire
profited or expected to profit in any way for any assistance which he
mey have rendered McMurray.

(4) The committee finds that no Member of the Senate has or had
any interest in any of the McMurray contracts. There is nothing
whatever in the testimony to sustain such a suggestion. The com-
mittee exhausted all possible sources of information and mno evidence
supporting such a theory counld be found. It appears to have been
based upon the statement made bg Jake L. Hamon to Senator GORE on
May 6, 1910, when he approached him and used the names of Benator
CHARLES CurTiS, of Kansas, and the Vice President, JAMES 8, SHER-
MAN. It was in consequence of this effort and the statement of Senator
Gorg that the committee made and published the following finding at
Sulphur, Okla., August 20, 1910:

“The committee have heard and carefully considered all of the testi-
mony submitted and is unanimous in the opinion that there is and was
no warrant for any person to use the names of Vice President JAMES 8,
SuErMAN and Senator CHARLES CURTIS in connection with any improper

relation with any Indian confract whatever, and commend the state-
ment of Senator GOre in this connection.
“(CHAS, H. BURKE, Chairman.
* PHIL. P. CAMPBELL,
“C. B. MILLER, -
“JINo. H., STEPHENS,
“HB. W. BAUNDERS."

Benator Gorg's statement was as follows :

“To the investigating commitice appointed in pursuance of House
resolution 8§7.

“ Mr. CHAIRMAN AND GENTLEMEN oF THE CoMMITTEE: I feel in duty
and in honor bound to make the following statement. It is also dic-
tated by considerations of common justice toward the parties concerned.
Nelther the name of Vice President SHERMAN nor Senator CURTIS was
mentioned b% me on the floor of the United States Senate. That the
name of either of these parties was alluded to by Mr. Hamon was
steadfastly withheld from the public until this investigation began.
No public mention of their names was ever made, either directly or in-
directly, by me until I was uired and obliged to do so testifying as a
witness under oath and detailing the conversation which occurred be-
tween Mr. IHamon and myself. I then made formal protest against
introducing their names, but the committee In the proper pursuit of
its duties required me to make a full answer without reservation.
Their names were disclosed not with any view to inculpating them nor
with any view of suggesting guilt, but merely in order that the truth
and the whole truth might be related with reference to the details of
the conversation In question. The public must realize that the name of
any man could be used or misused in the same connection, either as an
argument or otherwise, and no public official ean have Immunity and
protection agalnst such an injury and injustice,

“In my last remarks in the Senate I said that *the integrity of no
man can be impeached upon the testimony of an interested or untrust-
worthy witness.’ That was my conviction then. That is my conviction
now. I am sure that In the court of public opinion no judgment or
verdict has been returned either against the Viee President or Senator
CurTIiS on account of the misuse of their names in the manner above
referred to. The invesufatlon is now practically concluded. Man
witnesses have been examined, a volume of evidence has been adduc
and there is no testimonf tending to establish anz lmpmfuzr connection
on the part of either officlal with the approval of the so-called MeMurra,
contracts. While the public has had no reason to suspect any su
improper connection, yet I would venture to suggest, and if I may be
pardoned, would request that the committee at the earliest practicable
moment make an authoritative finding and statement to the effect that
no evidence has been 1premeni:ed tending to establish any Improper con-
duet on the part of either Vice President SuERMAN or Senator CUmrTIS
respecting the subject of this investigation.

“T, P. Gorg.”

(5) It is established by the evidence that a former Senator from
Nebraska, Hon. John M. Thurston, was retained by MecMurray as his
legal adviser, and that the compensation for his services was upon
a contingent basis, but that he had no other interest in the con-
tracts, and his employment was legitimate. Neither is there any
evidence that Mr. urston attempted ln;rrﬁper]y to influence any
Senator or Representative in respect to the MeMurray contracts.

(6) It is established by the evidence that a former Senator from
Kansas, Hon. Chester I. ng, subsequent to his retirement from the
Benate, was retained by McMurray to assist him in connection with his
contracts and to secure the approval thereof and that he was to receive
for his services, in addition to his expenses, one-tenth of whatever
amount McMurray might ultimately receive from his contracts, and to
that extent he was interested therein. His employment, however, was
lawful, and there 18 no evidence that he attempted improperly to in-
fluence any Senator or Representative in respect to the sald contracts.

With reference to the findings in relation to the employment of ex-
Senator Thurston and ex-Senator Long, the committee is of the opin-
fon that while they were lawfully employed to represent Mr. McMurra,
in the matter of his contracts, McMurray undoubtedly was actuat
in engaging their services by the fact that they had served in the Senate
and therefore occupied an advantageous position in the matter of assist-
ing him to secure the approval of his contracts or procuring such legis-
lation as might be necessary to insure their approval.

g) There was a lobby operating in Washington in the interest of the
McMurray contracts during the second session of the Sixty-first Congress.
No evidence, however, was offered and none could be found to sustain
a charge that such lobby resorted to corrupt practices in the interest
of such contracts, with the exception of Jake L. Hamon, or that im-
proper overtures were made to any Member of Congress except as herein

stated.
(8) Evidence to sustain the charge that bribery, fraud, or undaoe
influence was exerted on behalf of the approval or the procuring of
contracts between J. F. McMurray or any other person or persons
and the Choctaw and Chickasaw tribes of Indians or an¥ members
thereof, or any of the Five Civilized Tribes, the Osage Indians or
any members thereof, is limited to the overtures alleged to have been
made by McMurray to D. McCurtain, The committee believes
McMurray sought to obtain the unwavering influence of Principal
Chief Green MceCurtain, of the Choctaw tribe, and also of his son,
Delegate D. C. McCurta{n, in support of his contracts, by the transfer
of a contingent interest In the contracts to. the maximum limit of
$25,000 to D. C. McCurtain. It is not probable that such overtures
come within the statutory definition of bribery or fraud, but your
committee belleves that the method employed by McMurray to in-
terest the Choctaw chief and his son is reprehensible and should be
characterized by a_ stronger term than * nndue influence.” The com-
mittee further believes that the mental condition existing amon
members of the Choctaw and Chickasaw tribes in respect to the g
faith of the United States Government in dealing with them hag
been largely brought about through an effort by McMurray and
members of the tribes financially interested or sympathetically co-
operating with him to create a sentiment which was designed to
ald McMurray in obtaining lucrative contracts with the Indians which
otherwise would have been impossible.
INDIAN CLAIMS—CONTINGENT FEES.

The committee made Inquiry for the purpose of ascertaining to
what extent appropriations have been made by Congress in recent
years for the payment of Indian claims, together with the amount of
attorney’'s fees pald. (See testimony, pp. 60 07.) The fees referred
to in the testimony amount to nearly $4,000,000, and some of them
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were exorbitant, unconscionable, and in contraventlion of public policy
notwithstanding the fact that they had the direct or indirect approwi
of Congress.

Many Indian claims, antiquated and without meritorious basis, have
been trom up against the Government by Industrious attorneys,
claim agents, and professional lobbylists, until there is now pending, in
one form’or another, in the departments and before Congress, claims
of this character amounting to many millions of dollars.

In the present Congress scores of bills have been introduced on
the subject of these antignated claims for no other purpose than to
provide a dragnet for obtaining information from the departments
with the object of holstering ug these questionable clalms, and if an
adverse report on one of these bills is authorized by the Committee on
Indian Affairs, forces are immediately put in motion in behalf of the
same purpose and another bill of the same import Is llkelcy to be intro-
duced in the name of some accommodating Member of Congress, who
§'lvea the matter slight consideration, depending. upon the Committee on

ndian Affairs to sift the facts and dispose of the blll. The practice

of lobbylsts has become so bold that it has happened since this report
has been in process of formulation for submission to this House,
an adversely reported biil has been succeeded on the committee’s
calendar by another of similar Import without even the knowledge of
the Hepresentative in whose name it was introduced. In case of
adjournment of Congress without any action by the committee, other
bills make their appearance in the succeeding Congress, and so the
procedure continues lndeﬁnite}y in the ho{m that ultimately a com-
mittee and a Congress may be found that will provide the appropriation
with the contingent fee attachment.

Of course the purpose of those actively engaged in exploiting such

claims is to obtain the fee contracted for upon a contingent basis.
The effect of such compensation for adventurers who, quoting the lan-
guage of the Supreme Court of the United States, ** make market of
themselves in this way,” should receive the careful consideration of
Congress. The committee is of the opinion that the court could not
have expressed itself more pertinently to many contracts which have
been the subject of investigation by this committee within the past
eight months than it did in the case of Marshall v. Baltimore & Ohio
Railroad Co. (57 U. 8., 314, 335), when it sald:
. " Bribes, in the shape of high contingent compensation, must neces-
sarily lead to the use of Improper means and the exercise of undue
influence. Thelr necessary consequence is the demoralization of the
agent who covenants for them; he is soon brought to believe that any
means which will produce so beneficial a result to himself are * proper
menns '; and that a share of these profits may have the same effect of
quickening the perceptions and warming the zeal of influential or
“careless ' Members in favor of his bill.”

Again, in the case of Trist v. Child (21 U. 8., 441, 451) the court
expressed itself as follows:

“The a{n’eement in the present case was for the sale of the influence
and exertions of the lobb,;r agent to bringhabout the passage of a law
for the payment of a private clalm, without reference to its merits,
by means which, if not corrupt, were illegitlmate, and, considered in
connection with the pecuniary interest of the agent at stake, mntrnrg
to the plainest principles of publie policy. No one has a right, in suc
circumstances, to put himself in a position of temptation to do what
is regarded as so pernicious in its character. The law forbids.the
lnﬁllmutg step, and puts the seal of its reprobation upon the under-
taking.’

In the same case the court continued by making the following
observations ;

“1f any of the great cor}wmtions of the country were to hire adven-
turers who make market of themselves in this way to procure the
sage of a general law with a vlew to the dpromotion of their private
interests, the moral sense of every right-minded man would instinctively
denounce the employer and emgloyed as steeped in corruption, and the
empioyment as infamous., * .

*The prohibition of the law rests upon a solid foundation. A
bill is apt to attract little attention. It involves no great public in-
terest, and usually fails to excite much discussion. ot infrequently
the facts are whispered to those whose duty it is to investigate, vouched
for by them, and the age of the measure is thus secured. If the
agent is trut'hrul. and conceals nothing, all is well. If he uses nefarious
means with success, the springhead and the stream of legislation are
polluted. To legalize the trafic of such service would open a door at
which fraud and falsehood would not fail to enter and make themselves
felt at every accessible point. It would invite their presence and offer
them a premium. If the tempted agent be corrupt himself, and dis-

to eorrupt others, the transition requires but a single step. He
a8 the means in his hands, with eve jfaslgll[t%1 and a strong Incentive
to use them. The widespread suspicion which prevalls, and charges
openly made and hardly denied, lead to the conclusion that such events
are not of rare occurrence. Where the avarice of the agent is in-
flamed Bg the hope of a reward contingent upon success, and to be
graduated by a Yercenmge upon the amount appmprlsted, the danger
of tampering in its worst form is greatly increased.”

The case of Adams, with contracts for claims representing more than
;20.00(1,000. in which he has a contingent interest m“ﬁ"“ﬁ from 10 to

5 per cent, Iwesents a good example of the necessity and advisability of
enacting legislation limiting the fees that shall be paid in any case,
and the committee recommends that the subject have careful considera-
tlion by Congress and that leglislation be enacted with this purpose in
Yiew.

Furthermore, the committee is of the opinion that the appearance of
former Senators and former Members of the House of Representatives in
res to matters where legislation is desired to be procured through
their activities, as well as in matters requiring executive or depart-
mental approval, should be discouraged.

OTHER INDIAN CONTRACTS.

The House resolution also directed the Investigation of all existing
contracts between any person or persons other than J. F. McMurray
who have contracts with the Choctaw and Chickasaw tribes, or any
member or members thereof, or any other of the Five Civilized Tribes,
the Osage Indians, or any members thereof. The committee therefore
endeavored to ascertain, and believes it has ascertalned, all existing
contracts contemplated by the resolution.

The Choctaw Nation has a contract with the firm of McCurtain &
Hill, attorneys at law, McAlester, Okla., by which said attorneys are
to advise the principal chief upon all legal matters and 3uestlons aris-
ing and touching the affairs of the Choctaw Nation, and to represent
gald nation before the Interior Department, the committees of Con-
gress, and in the courts of the United Btates in the Indian Territory,

rivate

the Supreme Court of the United States, and the Court of Claims. In
other words, to rei)resent them in all matters re(hulring legal services.
The contract provides for a compensation of $8,000 per annum, pay-
able monthly, in addition to actual personal and traveling expenses of
the attorneys when away from the place of their residence, and the
salary and expenses of a clerk not to exceed $75 per month., (See
J\p_lxcndix, Exhibit 58, p. 12358.)

"he Chickasaw Nation has a contract with Messrs. Rodgers & Clapf).
attorneys at law, Muskogee, Okla., similar to the contract of MeCurtain
& Hill with the Choctaw Natlon, the compensation being $6,000 per
annum, payable in monthly installments, and all reasonable and proper
cxpenses incurred in the discharge of their duties. (Bee Appendix,
Exhibit 48, p. 1344.)

The Cherokee Nation has a contract with Willlam W. Hastin%s.
attorney at law, of Tahlequah, Okla., substantially the same as the
two contracts before referred to, which contract provides for an annual
compensation of $£5,000, payable monthly, and expenses when outside
of the State of Oklahoma. (See Appendix, Exhibit 71, p. 1282.)

The Creek Nation has a contract with M. L. Mott, an attorney at
law, residing.at Muskogee, Okla. The terms thereof are similar to
the other contracts referred to and the compensation 1s $35,000 per
annum. (See Appendix, Exhibit 76, p. 1203.)

The Creek Nation has a contract with M. L. Sturdevant, of 8t. Louis,
Mo., to represent the nation in the courts of Oklahoma in matters
affecting the right of heirship on the ﬁm“ of full-bloods, the case bein
known as the Marchie Tiger case, the compensation being fixed an
llmited to $5,000. This contract was approved b?' President Roosevelt
in accordance with the law. (See Appendix, Exhibit 78, p. 12986.)

The Creek Nation also has a contract with W. L. Sturdevant, of St.
Louis, Mo., to represeat the nation in the matter of resisting the col-
lection of taxes upon the homestead of any citizen of the Creek Nation
the compensation belng fixed and limited to $15,000, out of which all
expenses are to be pald; $3,000 of the amount to be paid to Mr. Grant
Forman, of Muskogee, and J. Cudy Johnson, a Creek citizen, of We-
woka, Okla., attorneys at law, employed to assist the sald Sturdevant.
(See Argmzdlx, Exhibit 78 A, p. 1297.)

The Osage Tribe has a contract with Messrs. Kappler & Merillat,
attorneys at law, Washington, D. €. This contract contemplates that
they are to represent sald nation before the executive departments and
the committees of Congress and the courts of the Uni States in all
proceedings relating to the tribal rolls, lands, or funds in which said
nation may be interested. The compensation is $5,000 per annum and
necessary traveling expenses or costs incurred in the courts or in the
executive or other departments of the Government in the prosecution
of matters in which said nation is interested. (See Appendix, p. 1299.)

The seven contracts last referred to were all duly approved by the
President or Becretary of the Interior as provided by law.

The tribes mentioned in the contracts referred to have large and
valuable properties, and there are many questions constantly arising
relative to their affairs which require the services of attorneys, and in
the opinion of the committee, notwithstanding the obligation of the
Government to administer their affairs and finally dispose of and dis-
tribute their estates, they should be permitted to have the aid of counsel
of their own selection. The contracts specifically mentioned are al
with reputable attorneys and at a reasonable compensation.

The Creek Nation also has a contract with Messrs. Butler & Vale
and Kappler & Merillat, attorneys at law, Washington, D, C., by which
said attorneys agree to represent said nation In the matter of a claim
of the Creek Nation to compensation from the United States in which
the Indians contend that the Government owes them a sum sufficient
to equalize the allotments of the members thereof in accordance with
their interpretation of the terms of an agreement between the Govern-
ment and said nation, This contract is contingent and the attorneys
are to receive 10 per cent of whatever amount may be recovered.

This econtract does not appear to have been approved in accordance
with the law. (See Appendix, Exhibit 79, p. 1208.) If the contention
of the natlon should greuil it would recover nearly $4,000,000, Under
the terms of the contract the attorneys would receive a compensation
greater than the services rendered would justify, and if legislation ever
should be enacted in recognition of this elaim, there should be a limita-
tion in respect to the amount of attorneys’ fees to be determined on a
basis of quantum meruit.

The Osage Nation has a contract with Messrs, Kappler & Merillat,
attorneys at law, Washington, D. C., by which said firm are to under-
take to recover from the Tnited States an amount claimed by the
Indians to be due them under their interpretation of the terms of a
treaty executed in 1865, and the compensation is contingent upon suc-
cess, and upon the sum which may be recovered. There Is Involved in
this claim nearly $800,000, and the committee makes the same recom-
mendation with respect to attorneys’ fees in this case as has been made
with reference to the Creek equalization contract. (See Appendix,
Exhibit 82, p. 1301.)

The Choctaw Nation made a contract with Mr. Ormsby McHarg, an
attorney at law, New York Clg. in which the said McHarg is required
to cooperate and advise with the general attorneys of the nation in all
legal matters and guestlons touching the affairs of eaid nation. The
compensation provided in this contract is $12,000 per annum, payable
monthly, and in addition thereto the Qersonal and travelin{; expenses of
Mr. McHarg while out of the city of Washington engaged in the service
of the Choctaw Nation. This contract was ap{roved by the President as
pr(i‘;lad_?.‘; by section 28 of the act of April 26, 1908. (See Appendix,
p. 1257.
In the n;)lnlon of this ﬁcomm!ttee this contract is not justified on
business principles, and the fact that the comtpensation iz paid from
funds of a trust nature under the control of the United HStates as
trustee makes it more important that the contract should be just and

uitable than it would f the Government were employing an
ﬁtorney on its own behalf to be pald from public funds. hen it Is
considered that McHarg receives a salary equal to that of the Attorney
General of the United States and almost equal to that of the Chilef
Justice of the United States, the excessive compensation paid for his
“ cooperation and advice” in Choctaw affairs is manifest. One firm
of competent attormeys is sufficient to look after the litigation and
other matters of Interest to the nations requiring the advice of counsel,
and it is the opinion of the committee that the McHarg contract can
!!:re l1:ern1lns.led without prejudice to the Interests of the Choctaw

atlon.

CONCLUDING OBSERVATIONS.

Under existing law the enrollment of the Five Civilized Tribes was
completed on March 4, 07, and no provision has since been made
for the enrollment of additional persons. It appears that there are
several thousand persons who are and have for many years
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and demanding that they be enrolled for various reasons.
Undoubtedly there are some meritorious cases that should receive con-
gideration and attention before the termination of Federal su sion
of the affairs of the nations and the final distribution of the tribal
estate, Most of these clalmants are represented by attorneys who
have contracts with them to pay from 10 to 50 per cent of the value
of thelr Interest, contingent upon enrollment, and in two instances

claim]

it appears that syndicates have been formed for the purpose of
prosecuting these claims. These syndicates have advanced considerable
sums of money in ordet to enable attorneys to p te their work,

the guu'lies furn the money to be reimbursed and to participate
in the net ‘Smeeds at may be derived by the attorneys under their
contracts with their clients. In some Instances the fee contemplated
by the attorneys is not excessive considering the service and the
uncertainty of success, but In others the fee provided by contract ls
excessive and the committee believes that if legislation is ever enacted
providing for the enrollment of additional persomns it should be safe-
gsrded ¥y a ‘froﬂaton with reference to attorney’'s fees by requiring

e fee to be determined on a basis of gquantum mernit.

Copies of the forms of contracts of 8 class are submitted as ex-
hibits in the appendix.

The committee found much sentiment among the members of the
Choctaw and Chickasaw Natlons, a percentage equ.ailngngﬁ or 90 per
cent favoring the individual and tribal contracts with . McMurray,
contracts contemplating fees aggre several millions of dol
being a virtual surrender of a considerable portion of their estate.
The committee, while In Oklahoma, were Imp: with the fact that
many members of these nations are business men of far more than
ordinary ability and Intelligence, who are successful in their own
business affairs, some being identified with large business concerns,
such as banking and commercial enterprises. ese, as well as the
less intelligent and more humble members of the nations, alike agreed
that they had lost confildence in the capacity or desire on the part of
the Government to conclude to their satisfaction their affairs. Many
of these witnesses testified that they would not only pay 10 per cent,
but 25 per cent, and in some instances witnesses said they would pay
35 per cent for an immediate settlement. This dissatisfaction appears
to based upon the following reasons :

Fallure on the [part of the Government
with the Indians in

to carry out its agreement
not having closed up the affnirs of the nations by
March 4, 1907. The fact that the Government agreed that the lands
allotted should be exempt from taxation for 21 years and subse-

ently removed the restrictions upon many of the lands by an act of

ongress and thereby subjected em to taxation, has caused
dissatisfaction on the part of the Indians. The fact that there are
large numbers of persons who claim the right to enrollment in one or
the other of these two nations, and the fear that legislation will be
enacted by which many of these persons may be enrolled and thereb

materially reduce the tribal wealth per capita, has much to do wi
the feeling of dissatisfaction existing among the Indians and in a
measure accounts for their will to contract to y a substan-
tial portion of what they may receive for an early settlement. Many
of them have become discouraged, and there is more or less sentiment
in these two nations that final settlement and distribution may not
occur in the lifetime of the present ﬁnemtion.

While it is true the Government has not fulfilled assurances made
to the Indians when ments were entered into,
out fully the terms of the agreement as to the tim
gettlement was to have been made, it does not seem
done more than has been done toward concluding the affairs of the
natlons. Delays caused on account of litigation, questions made com-
plicated by court declslons, completing of the allotm
other questions that could not have been foreseen have arisen, but the
Government has a.ctlvel{l a the affairs of the nations look-
ing toward a final settlement, and with some additional legislation
there Is no reason why there should not be a termination and final
settlement within the next few years.

McMurray seems to possess the confidence of a great many of the
members of the two nations, due pmbablr to the fact that he has
been successful in securing legislation and In the prosecution of claims
that have meant much to the nations, and there seems to be a sentiment
that he possesses some mysterlous power by which if he is actively
employed he can facilitate an early settlement, and It is because of that
sentiment and for the reasons above stated that it is easy for him to
mu?}e contracts with the two nations and with many Individual
members.

For many years the Five Civilized Tribes formed a distinetive com-
munity in the Indian 'I‘errir.org. Each tribe had its local form of

vernment, and all of them for mnnf {ears were treated by the

nited States as dependent pations within its borders. The corruption
and incompetence of the Indlan governments became so notorious that
the United States finally decided to set in motion forces looking to the
ultimate termination of the Five Tribes as a distinctive community.
Beallz[n'iethe dominant power of the United States over them and

facing inevitable dissolution of their governments, the tribes re-
luctantly entered into a ents with the United States with that end
in view. The history of legislation and administration having for their

purpose the dissclution of the tribal governments have formed a novel
chapter in our histor{.

e first s looking to the removal of these anomalous conditions
in our form government was to determine the rights of claimants
to citizenship in the Flve Tribes, with the result that the aggregate
fo ualation of the several nations was found to be something over

000 rsons. The next step in earryifg out the Purg%ﬂe of the
Federal Government, with the reluctant consent of the Indians, was to
arrange for a distribution of their estate on a per captia basls among
the citizens of the several tribes. The administration of thelr affairs

progressed to the point where their lands have been allotted to-them
in severalty, and the disposition of the surplus property is pressing for
final action. The value of the undistributed estate has been variously
estimated from $20,000,000 to $150,000,000, with the lesser amount

bably taggmxima.tely correct. The prfncipal part of this estate De-
ongs to Choctaw and Chickasaw Nations, and consists of segre-
gated and unallotted lands chiefly valuable for timber and minerals.

The Indians, with a population of about 2,200, are estimated
to be the richest people per capita on the face of the earth. They
have received allotments of lands in severalty, but still have commu-
nity interests in oil leases, from which large revenues are derived.
Already in the Treasury of the United States a common fund stands to
their credit amounting approximately to $8,000,000,

The affalrs of this tribe, like the affairs of the Five Clvilized Tribes,
are being administered under the supervision of the Federal Govern-

ment. It is commonplace to say that it is incumbent upon the Gov-
ernment at all times to promote and safeguard the material interests
and the general welfare of these les.

Considering the general standard of intelligence and civilization of
these tribes and the great value of their estate, they should be con-
sulted by the Government in administering their affairs and should be

rmitted to employ counsel to represent them, not only in the courts
ut before the departments and the Congress, but the nsibility for
action is upon the Government, and it its duty to protect them not
only from themselves, as it was decided necessary to do In the closing
years of the last century, when the dissolution of their tribal govern-
ment was decreed, but likewise to protect their estates from plunder bx
rapacious white men, to many of whom so large a prize apgea.ls beyon
their power of self-restraint. Accordingly the most thoughtful consid-
eration should be given by both Houses of Congress to future legislation
lo?gtgng to the final act the settlement of the affairs of the several
tribes.

Respectfully submitted.
Cnoas. H. Bueke.
PHIL. P. CAMPBELL.
C. B. MILLER.

1 concur in the findings and recommendations of the report.
E. W. BAuNDEERS.

VIEWS OF MR. STEPHENS OF TEXAS.

I beg leave to dissent from the above majority report in so far as it
dlugrges with the answers to the 16 questions submitted to me for
answer by the chairman of this committee.

First. Was Senator Gorr approached by Jake L. Hamon substantially
as charged by Senator Gorr on the floor of the Senate June 24, or
did Hamon make any improper ‘?roposnl to Senator GORE respecting
the McMurray contracts on May 6, or on any date prior or subsequent
thereto?

Answer. Yes.

Second. If so, was Hamon, in whatever negotiations he may have
sought with Senator Gorg, acting by authority or with the consent or
knowledge of McMurray?

Answer. Pmbnhlﬁ but the evidence does not prove it beyond doubt.
Third. Was any Member of the House of Representatives approac!
by Hamon substantially as by Senator GorE in hls statements

on the floor of the Senate June 24, 19107%

Answer. Yes.

Fourth If so, was Hamon acting as agent of McMurray, or with
his consent or knowledge?

Answer. S8ame as to question No. 2, but slightly more evidence.

Fifth. Was any Member of the House of resentatives interested
in the MeMurray contracts?

Answer. The preponderance of evidence shows a questionable ac-
tivity on the part of one Member that, to my mind, indicateg an

interest.
;733 a Member of the Senate interested in the McMurray

Bixth.
contracts

Answer. The evidence does not prove such an interest.

Seventh. Was a former Senator from Nebraska interested in the
MeMurray %ontracts?

wer. Yes.
Eighth, If so, was he improperly interested?
Answer. The evidence shows no Im?ro riety.
Ninth. Did he attempt improperly to influence any Benator or Rep-
resentative in r to the McMurray contracts?
Answer. No testimony to show that he did.
Tenth. Was a former Senator from Kansas interested in the Me-
Murray contracts?
Answer. Yes.
Eleventh. If so, was he improperly interested?
Answer., The evidence shows no impropriety.
Twelfth. Did he attempt improperly to influence any Senator or
resentative in respect to the MeMurray contracts?
nswer. The evidence does not show that he did.
Thirteenth. Was a corrupt lobby operating in Washington in the
gg:ereat %! Indian contracts during the second sesslon of the Sixty-first
m

Eress

Answer. The evidence shows that one person at least made corrupt

pro in connection with such contracts.

ourteenth. If so, did such lobby improperly influence any Repre-
gentative or Benator, or did any member of such lobby make any im-
proper overtures to any Member of Congress?

Answer. The answer to this question may be found in answer to
questions 5 and 13.

Fifteenth. Was bribery, fraud, or any undue influence exerted on
behalf of the ap&roml or procuring of contracts between J. F. Me-
Murray or any other n or persons, and the Choctaw and Chicka-
saw tribes of Indians or any members thereof, or any other of the Five
Civilized Tribes, the Osage Indians or any members thereof?

Answer. The evidence tﬁroves an improper proposal to D. C. McCur-
tain on the part of McMurray, an impro proposal to Gov. Green
MeCurtain on the part of George W. Scott, and an lm&l;oper ‘%togg::l
to W. A. Durant, speaker of the Choctaw Councll, by rge W, tt
Iul'f:.‘ll Tom Sanguin, as well as other questionable methods and trans-
actions.

Sixteenth. BSubsequent to May 6, 1910, were Senator Gome’s rela-
tions with Hamon and his conduct toward 'Mcl(urray such as to justify
the belief that he (Gomre) treated any improper overtures made by
Hamon as seriously made by Hamon or made with the knowledge or
consent of Mcm:un-::ly?

Answer. The conduct of Senator Gomre taken as a whole, Including
the final disclosures and the conduct of his secretaries, leaves no room
to doubt that he regarded Hamon's offer as sgerious and as authorlzed
by McMurray. It is Impossible for me to believe or imagine that he
regarded Hamon's offer as a jest or as a joke.

I do not feel called upon to speculate upon this subject; that duty is
not imposed upon me. here is no fixed standard of conduct in such a
case. Different men would act differently under such cirenmstances
according to the differences of temperament and ju ent. Some men
Ee‘rhaps would have answered with a blow. Gorz stated that Hamon

d done him some favor, and said in substance that he thought it
might be best to allow events to take their course, with the idea that
sufficient evidence ht accumulate which would leave no doubt as to
the guilty parties and their gullty connections. This motive and object
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was justifiable and his conduct consistent with the end in view. He
forbade Hamon to mention the subject to him again and the visits of
Hamon and the visits of McMurray were of their own seeking. His op-
position to the contracts was active from May 6 untll the disclosure
was made in the Senate. He wrote letters of protest to the Attorney
General. He secured the passage of a bill on May 12 to prohibit the
contracts. He offered an amendment to a House bill for the same pur-

on or about June 6, and finally secured an amendment to the
general deficiency bill on June 21. He advised his brother of Hamon's
offer immediately after it was made, also told Benator La FoLLETTE
during the afternoon. He told his wife that night and Congressman
CARTER the next day. He assured Lo FoLLETTE that he would make the
disclosure whenever, if ever, it became necessary to protect the Indians.
He did make the disclosure when it became necessary for the protection
of the Indians. He stated that he would do his duty when the occasion
arose, and, in my judgment, he did his duty when the occasion arose. 1
am not sure that a man should be subjected to eriticism for deferring
the [ierformance of such a duty until the necessity became imperative,
and I do not care to indulge in speculations upon conventional deport-
ment under the stress of such circumstances.

It is my judgment that had Benator GOrRE not made the statement,
first to a conference committee on an Indian bill and later on the
same day to the open Benate, exposlng the corrupt methods attempted
by Hamon to secure the approval of the McMurray contracts, said con-
tracts wonld have been approved. These statements by Gomre put the
House of Representatives on Its %uard and prevented the approval of the
contracts, and this caused the investigation, and it is my firm belief
that Senator GoRe deserves the commendation all honest men in
making it possible to defeat those outratgeous contracts which, if rati-
fied, would have despoiled the Indians of several million dollars.

I further dissent from the views of the majority in their report in
this : The report denies that there was a corrupt lobby in Washington
geeking the approval of the McMurray contracts, e:l:cept Hamon only.
The fact is that Senator Gorr did not use the words * corrupt lobby,”
but did mft that a *“ powerful lobby " was in Washington in MeMur-

ray's beha There was, I maintain, a powerful lobby engaged by
McMurray. He admits having in his employ two ex-United States
Senators—Long and Thurston—also Pick Adams, whose telegraphic

activity in McMurray's behalf was amazing. I find that the legal defi-
nition of * lobby” is “to ur?e the passage of a bill by personal in-
fluence addressed to the individual legislator.” The fl.lté‘ of these em-
ﬂoyees—[.ong, Thurston, and Adams—would compel em to lobby

rough Congress, at that session, the very kind of an amendment that
McGuire says he received from either McMurray or Gov. Johnson and
had Mr. TAwNEY offer it as an amendment to a bill before a conference
committee ; this amendment, if it had been incorporated in the law,
would have, through the agency of McGUIRE, secured to McMurray the
afproval of contracts that wounld have been worth to him a vast sum
of money, and would have despoiled the Indians of the same. The
majority members of this committee have heretofore, through the public
press, acquitted Mr. McGuine of having any interest in these contracts.

Through the agcney of Senator GORE In e ing these contracts in
the Benate,.as shown by the evidence, this McGUIRE amendment was
defeated. thus defeating the McMurray contracts and causing this in-
vestigation to be ordered.

I further dissent from the majority report because in effect it states
that there is nothing showing that McMurray knew of Hamon’s corrupt
activity in his behalf. Is any person credulous emough to believe that
McMurray and Hamon and MeGulre, all of whom are shown by the evi-
dence to have lived at that time in the Occidental Hotel in this ecity
(and admit being often together), did not discuss these McMurray con-
tracts or endeavor in any way to aid him to secure their np;lwoval?
This report states, as framed by the majority, that the fact that Hamon
once went to Gore’s house is a suspicious circomstance—to show, I pre-
sume, collusion of friendship between them—yet this majority report
wholly ignores the fact that Hamon, the same man that was once seen
with Gorg, lived in the same hotel with Mc!iul'raf and MeGuire—thus
{gnoring everything that would tend to show that Hamon, McGuire, and
McMurray were in each other's confidence—and was aiding McMurray
in every way he could to secure the approval of these contracts, as I
have stated above.

J¥0. H. STEPHENS.
ORGANIZED MILITIA.

The Clerk read as follows:

8ec. 2. That under such regulations as the Becretary of War and the
National Militin Board shall prescribe each enlisted man of the Organ-
ized Militia of each State, Territory, and the District of Columbia
ghall receive in compensation for his services, other than at annual en-
campments or in case of riot, insurrection, or invasion, 25 per cent of
the annual rate of pay for enlisted men of like grade In the Army of
the United States as is now or may be hereafter established by law
for attendance upon 48 drills or equivalent military duty prescribed
by statutes or in orders by the commander in chief of his State or Ter-
rrtory or the commanding general of the District of Columbia during
any one year, or a proportionate amount for attendance u%n any num-
ber of drills or equivalent military duty not less than : Provided,
That no compensation shall be paid for attendance at less than 20
such drills or eguivalent military duty: Provided further, That the com-
pensation provided for herein shall be comput and paid semlannu-
ally as proportioned above: And provided further, That no compensa-
tion hereunder shall be pald to any enlisted man, except noncom-
batants, In the first year of his enlistment unless and until he shall
have made a record score with the prescribed weapon of his arm of the
service, nor thereafter unless and until he shall have fired the pre-
seribed course or such equivalent as shall be prescribed by the Secretary
of War and the National Mlilitia Board.

With the following committee amendment :
Page 2, line 22, strike out the words * or may be hercafter.”

The SPEAKER pro tempore. The question is on agreeing to
the committee amendment.

Mr. FITZGERALD. Mr. Speaker, I have an amendment
which I desire to offer which strikes out the language which
is sought to be stricken out by the committee amendment., If
my motion takes preference, I want to submit it at this time,

Mr. TURNBULL rose.

The SPEAKER pro tempore. For what purpose does the
gentleman from Virginia rise?

Mr. TURNBULL. To offer an amendment, which I send to
the Clerk’s desk. :

The SPEAKER pro tempore. The gentleman from New York
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Page 2, line 20, strike out all after the word * Invasion™ to and in-
cluding the word “ law,” in line 23, and insert “ not to exceed §45 per
annom.”

Mr. FITZGERALD. Mr. Speaker, under the bill as at pres-
ent constituted, enlisted men in the Organized Militia may
receive not to exceed 25 per cent of the pay of an enlisted man
in the Regular Army. The pay of an enlisted man in the
Regular Army is $15 a month, or $180 a year. The amendment
proposed by me provides than an enlisted man in the Organized
Militia shall receive not to exceed $45 per annum.

The purpose is, Mr. Speaker, to avoid the agitation for an
increase of the percentage of the pay of enlisted men in the
Army in case this bill becomes a law. If it be deemed suf-
ficient now to pay 25 per cent of the pay of an enlisted man
in the Army, as that amount can be fixed definitely, I imagine
those favoring this bill would be willing to place the amount
in the bill. If we enact this bill into law and provide that 25
per cent of the pay of enlisted men in the Regular Army be
paid to men in the Organized Militia, pressure to increase the
percentage will immediately commence and it will not cease
until the enlisted men in the Organized Militia are obtaining
100 per cent of the pay of an enlisted man in the Regular
Army. As soon as they are paid the 100 per cent, then a
movement to increase the pay of enlisted men in the Regular
Army, in order that the enlisted men in the Organized Militia
might be the beneficiaries, would be irresistible.

Mr. DALZELL. Does the gentleman understand that the
words “ or may be hereafter ” have been stricken out?

Mr. FITZGERALD. Yes, I understand that. If the gen-
tleman will permit, it refers, unless I am mistaken, to the
grade, not to the amount of pay. It says, “annual rate of
pay for enlisted men of like grade "——

Mr. DALZELL. Oh, no. 5

Mr. FITZGERALD. “As is now or may be hereafter estab-
lished " the “ hereafter” refers to the grade, not to the rate
of pay.

Mr. DALZELL. It clearly relates to the rate of pay.

Mr. HAY. It refers to the number of men who may here-
after be put in the Army Establishment.

Mr. DALZELL. Where does the gentleman’'s amendment
end; what is the line that is stricken out?

Mr. FITZGERALD. My amendment ends with the word
“law” in line 23. The gentleman from Pennsylvania will
realize that men in the Army get longevity pay and the grades
are fixed by the length of service. Now, if some additional
grade be established it will make that difference and it will
create this pressure for an increase of the percentage of the
men to be paid.

Mr. CLARK of Missouri. If the gentleman will allow me,
there are half a dozen ways and variations of paying these
soldiers; some of them get increase in the amount of pay for
fine marksmanship, and some have longevity pay, and some
get pay for one thing and another.

Mr. DALZELL. I do not see any objection to that myself.

Mr. FITZGERALD. I am inclined to believe that if the un-
derstanding is that we are to pay $45 a year, which is 25 per
cent of the pay——

Mr. DALZELL. That is the way the bill reads now; that is
what the bill means now.

Mr. FITZGERALD. There is considerable doubt about the
effect of the bill as it now stands. If we put in the amount
which equals 25 per cent, there can be no doubt, and it elimi-
nates that question.

Mr. STEENERSON. I will stite to the gentleman——

Mr. FITZGERALD The gentleman realizes there will be a
movement to increase the percentage, and we eliminate that
danger by fixing the amount that may be paid.

Mr. STEENERSON. I was going to say to the gentleman, if
he is willing to listen, that all the officers who appeared before
the committee stated that according to their computation it
amounted to $48 a year.

Mr. FITZGERALD. Well, T will substitute * forty-eight”
for the *“forty-five,” and that will make $1 a drill. Mr.
Speaker, I ask to modify my amendment by changing “ forty-
five " to “ forty-eight.”

The SPEAKER pro tempore. The gentleman from New York
asks unanimous consent to modify his amendment so it will
read as the Clerk will report.
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Tha Clerk read as follows:

fna 2, line 20 strike out all after the wwd “invasion” down te
and djng “law,” im line 22, and insert ‘‘not to exceed
$48 per annum. "

The SPEAKER pro tempore. The guestion first recurs on
the amendment reported by the Committee on Rules to perfect
the text, which is to strike out, in line 22, the words “or may
be hereafter.”

The question was taken, and the amendment was agreed to.

The SPEAKER pro tempore. The question now recurs on
the amendment of the gentleman from New York [Mr. Firz-
GERALD] to strike out and insert.

The question was taken, and the améndment was agreed fo.

The SPEAKER pro tempore. The gentleman from Virginia
[Mr. TurNBULL] offers an amendment, which the Clerk will
report.

The Clerk read as follows:

Strike out all of the tparngraph after word * above,” in line 8 of

page and nsert the
l& further, Thnhgsenlisted men, except noncombatants,

shall receive as compemt[on hereunder one-half of the eompen-
sation herein provided in the first year of their enlistment and until
they shall have made a record score with the preseribed weapon of their
arm of the service, mor thereafter until t:l:te:Ir ghall have fired the pre-
scribed course or such. equivalent as be prescribed by the Secre-
tary of War and the National Militia Board.™

Mr. TURNBULL. Mr. Speaker, as I understand it, one of the
great troubles is to keep the companies up to the required
practice. A provision contained in the bill now does not allow
the enlisted men anything for the first year. Therefore this
provision contained in the bill does not tend to cause the men
to enlist, for they receive no pay at all during the first year.
And the object of my amendment is to allow them one-half
of the pay provided by the bill during the first year and until
they come up to the required standard.

Mr. STEENERSON. Mr. Speaker, I hope the amendment
will be voted down. The bill is all right as it is.

The SPEAKER pro tempore. The question is on agreeing to
the amendment offered by the gentleman from Virginia.

The guestion was taken, and the amendment was rejected.

The Clerk proceeded with and completed the reading of the

i1l
The following amendments, reported in the rules, were also
read:

Strike out all of lines 23, 24, and 25, and on page 4, line 1, down to
and including the word “Provided.”

In line 14 page 4, insert the words * on the charge of desertion.”
In line 16, er the word * conviction,” strike out “shall be guilty
of the crime of desertion and

Mr. FLOYD of Ark:msas. Mr, Speaker, I have an amend-
ment which I wish to offer to the section.

The SPEAKER pro tempore. The Clerk will report the first
amendment provided for by the rule.

The Clerk read as follows:

Pa Sstrikeoutllmﬁzi and 25; mdnnpase4 strike out
§§ ” on page 4, line 1, 'strike ou “ otherwise pmprlated-
vaided

The SPEAKER pro tempore. The guestion is on agreeing to
the amendment.

The question was taken, and the amendment was agreed to.

Mr. FLOYD of Arkansas. Mr. Speaker, I have an amend-
ment which I desire to offer to the section.

The SPEAKHR pro tempore. The gentleman will have op-
portunity at the proper time. The Clerk will now report the
other amendments provided for in the rule, which are amend-
ments to the committee amendment,

The Clerk read as follows:

Amend the committee menﬁmant, tﬁem 4, ll,ne 14, ai‘ter the word
27 trial gl -, 2 Insert.mx the words * of desertion.

In line 16, after the word “ convicﬂon," strike out "lln]l be ad-
judged gullty of the crime of desertion and.”

The SPEAKER pro tempore. The question is on agreeing to
the amendments.

The question was taken, and the amendments were agreed to.

Mr. FLOYD of Arkansas. Mr, Speaker, I desire to offer my
amendment now.

The SPEAKER pro tempore. The gentleman from Arkansas
offers an amendment, which the Clerk will report.

The Clerk read as follows:

in
wﬂ‘m e:’;sds%;tlon 5, og ga‘g)gr;ud Peginnbil;xm line 1, by al'ltﬂkmfém omt‘::
of the section o

The SPE.AKER pro tempore. The Chair would suggest fo the
gentleman from Arkansas that that portion of section 5 before
the colon, on the top of page, has already been striken out.

Mr. FLOYD of Arkansas. Then I move to strike out the
whole section.

The SPEAKER pro tempore. It is not a question now of
striking out. It is a question of agreeing to the amendment
as amended. All the gentleman needs to do to strike it out is
to see that it is not agreed to.

Mr. FLOYD of Arkansas. I would like to be heard for a
monllpeut.

r, GARRETT. Mr, Speaker; a parliamentary in
~ The SPEAKER pro tempore. The gentleman 1-wxwm %?a!rtg it.

Mr. GARRETT. Is all of the language after the word “ap-
propriated” on page 4 an amendment?

T’f’ SPEAKER pro tempore. It is all a committee amend-
men

Mr. GARRETT.- And if it fails of adoption—

The SPEAKER pro tempore. There will be nothing Ieft to
section 5.

Mr. GARRETT. Then that will eliminate section 5 entirely?

The SPEAKER pro tempore. That will eliminate section 5.

Mr. FLOYD of Arkansas. Mr. Speaker, I desire to be heard.

The SPEAKER pro tempore. The gentleman from Arkansas-
i8 recognized.

Mr. FLOYD of Arkansas. Section 5, with the proviso, which
itself is an amendment, contains the amendment proposed by
the War Department, which I have urged as a most serious
objection to this bill. I do not desire to take up the time of
the House, but will simply state that the amendment proposed
by the War Department, and fo which I most seriously object,
may be stricken out by voting down this committee amendment.

Mr. DALZELL. Mr. Speaker, in the rule as reported, that
amendment, so called, on page 4, after the word “provided,”
is treated as part of the bill.

The SPEAKER pro tempore. Well, it is a part of the bill as
reported, but it is a committee um-dmcnt. and the rule does
not provide for the treatment of any of the amendments in any
other way than that in which they are ordinarily treated in
the consideration of a bill under the five-minute rule.

Mr. DALZELL. It makes no difference, except that——

The SPEAKER pro tempore. The gquestion is on agreeing to
the committee amendment as amended.

The question was taken; and on a division (demanded by
Mr. Froyp of Arkansas) there were—ayes 99, noes 41.

Mr. GARRETT. Mr. Speaker, I demand tellers.

BMr. FLOYD of Arkansas. I demand the yeas and nays, Mr.
peaker.

The SPEAKER pro tempore (after counting). Twenty-three
gentlemen have risen; not a sufficient number, and the yeas
and nays are refused.

Mr. GARRETT. Mr. Speaker, I renew my demand for tellers.

Tellers were ordered, and the Speaker pro tempore designated
Mr. Darzerr and Mr. Froyp of Arkansas to act as tellers.

The7fouse again divided; and the tellers reported—ayes 97,
nays

So the committee amendment as amended was agreed to.

[Mr. LANGLEY addressed the House. See Appendix.]

Mr. HOWLAND. Mr. Speaker, I offer an amendment, which
I send to the Clerk's desk and ask to have read.
The Clerk read the amendment, as tolluws:

On page 4, after line 25, add the followin,

“And pruﬂded further, That all officers o ths militia ho.l.dln%nclom-
missions at the time they are called into thssurrt of the ted
States, and reported fit for mili by the Secre o:! War,
and so carrfed upon the rolls of Adjutant Geneml of the Army,
ghall be nominated for a eommission by the President of the United
States for the rank for which  such officer is found fied, and

when confirmed by the Senate shall be commissioned by President
as an officer in the military service of the United States for the period
for which the organization with which sald officer is to perform duty
is accepted.”

Mr. HAY. Mr. Speaker, I make a point of order on that.

The SPEHAKER pro tempore. The genileman will state the
point of order.

Mr. HAY, It is not germane, and it provides by Iaw to have
ihese officers put into the United States Army, while this bill
pertains entirely to the Organized Militia.

The SPEAKER pro tempore. The Chair is of the opinion
that the bill is so broad that it would warrant the amendment,
so far as its being germane is concerned. The Chair therefore
overrules the point of order.

The gentleman from Ohio [Mr. HowrLaxp] is recognized.

Mr. HOWLAND. Mr. Speaker, I shall not detain the House
in an attempt to discuss this amendment at length, but I wish
to say that we might as well frankly state the object sought to
be accomplished by this bill, and that is that this legislation
is intended to make of the National Guard of the several States
a strietly Federal force. My amendment provides that as soon
as officers of the National Guard are called into the service of
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the United States the appointments which they hold as officers
of the militia under the governors of the several States shall
terminate and they shall then be commissioned by the President
of the United States, with the consent of the Senate, so that the
officers of the military arm of this Government in actual service

in time of war shall derive their authority from and hold their-

commissions under the Federal Government. We have read
somewhere that a man can not serve two masters. This applies
with all its original foree to the military service, both as to
men and officers.

Mr. ANTHONY. May I interrupt the gentleman?

Mr. HOWLAND. Yes.

Mr. ANTHONY. Would not the effect of the gentleman’s
amendment be that in States which have about 100 colonels to
a dozen privates they would put all those colonels and major
generals right into the Federal service?

Mr. HOWLAND. No; under my amendment many might be
called and few chosen.

Mr. TAWNEY. Right in that line I want to suggest this:
Is not the purpose of this bill to increase the efficiency of the
militia, so that it can be utilized in ease of war? And would
it not be proper, therefore, to provide that all efficers who have
been educated at the expense of the Federal Government in
the manner provided in this bill shall be eligible to appointment
as commissioned officers in the event of war?

Mr. HOWLAND. I see no objection to that; but the gentle-
man from Kansas [Mr. ANTHONY] asked me a question. My
amendment provides that when those gentlemen who hold com-
missions in the National Guard are called into the service of
the United States, if found by the Federal authorities to be fit,
may receive commissions from the President, with the consent
of the Senate, and hold the same during the time that the
organization to which they belong remains in the Federal serv-
ice, so that it does not take them into the Federal military
establishment at all, except during the time that their organiza-
tions remain in the serviee.

Mr. ANTHONY. Is not the gentleman's amendment too
broad? Is not the organization of some of the States top-heavy
with major generals, and would you not ereate an army of major
generals?

Mr. HOWLAND. Ohb, it is not compulsory that they be taken
into the serviee, beeause under the bill as now drawn, before
I offered this amendment, they can be taken or left, just as the
Federal authorities please, and their rank would not be de-
termined by that which they held in the militia, but on the
military qualifications which they satisfy the Federal authori-
ties that they possessed at the time they were commissioned
in the Federal Army. :

Mr. COOPER of Wisconsin. Did I understand the gentleman
to say that the bill contemplated the appointment of the eflicers
of the militia by the President of the United States?

Mr. HOWLAND. The bill does not, but I propose to find out
whether some of the enthusiasm back of this bill to make a
Federal force will go to the extent of allowing the Federal
Government to name the officers in that Federal force. [Ap-

lause.]
2 Mr. COOPER of Wisconsin. The gentleman is familiar with
the provision of the Constitution—— ;

Mr. HOWLAND. I am familiar with that clause in the Con-
stitution.

Mr. COOPER of Wisconsin. The gentleman is familiar with
the provision which requires that the appointment of the officers
is reserved to the States, respectively.

Mr. HOWLAND. TFor the militia; but as soon as the militia
go into the Federal service they become a Federal force and
cense to be a State foree. That is just the point exaectly.
Therefore the power should attach to the Federal Government
to appoint the officers, and all officers in the military service
of the United States should derive their power from the Federal
Government. : .

Mr. COOPER of Wisconsin. Will the gentleman wait one
moment? I should like to have him construe this provision of
the Constitution, that Congress has power— 3 3

i 4 3 diseiplin the militia an
fu;r oogzggl[ge g?zl;ho?;ir!;uoh;gthgurnm;ggmgam emglo}'lexégln the service of
the United States, reserving to the States, respectively, the appointment
of the officers and the authority of training the itia according to
the discipline prescribed by Congress,

Mr. HOWLAND. That provides for the appointment of
officers in the militia by the governors, and I have no quarrel
with that clause in the Constitution, but I make the point that
when the militia is ecalled into the service of the United States
they cease from that moment to be militia and become Federal
soldiers; and they then come squarely under the constitutional
provisions, which says Congress shall have power to provide—

For governing such part of them as may be employed In the service
of the United Btates.

I know that the States are jealous of this power, and I also
know that in our history all kinds of friction has grewn out of
this very situation. Political generals and lesser officers have
been foisted onto the Federal Government in times past, and
probably will be again in the future unless some change is made.

Now, when the militia organizations of the States are knock-
ing at the doors of the Federal Treasury, is the best time in
the world to place a legislative construction upon the particular

clause in the Constitution which has been the cause of so much

difficulty in the past, and make of the officers, as well as the
men of the militia, a real dependable Federal force.

I am in sympathy with the main objects of this legislation,
but if the militia is to be “organized, armed, disciplined, and
equipped ” at Federal expense and placed on the Federal pay
roll in time of peace, it is no more than fair that when called
into actnal service in time of war it should be a real Federal
force. The enlisted man under this bill is getting the shert
end of this bargain and the officers the long end. The enlisted
man must serve two years after he is called into the service
of the United States, even though his term of enlistment may
be almost at an end, and is subjeet to court-martial as a de-
serter if he does not respend promptly. The officers are in
terms covered in the same language, but it is easy to get eoffi-
cers, and, in fact, they might not be wanted, but every enlisted
man would be forced to respond promptly.

While there seems now to be considerable enthusinsm for this
bill ameng the National Guard, I am afraid the hope of a
Federal appropriation has caused them to everlook some points
in this legislation which may in the future rise up to plague

The SPEAKER pro tempore. The time of the gentleman has
expired..

Mr. BARTLETT of Georgia. Mr. Speaker, I am opposed to
this amendment. I am opposed to this bill, which carries with
it this section 5, because it undertakes to take away from the
States the right to erganize the militia, whieh is required
by the Constitution. The amendment with it will abselutely de-
stroy the National Guard or the militia in the States. The
gentleman from Ohio [Mr. Howraxp] iz candid enough and
open and frank enough to effer an amendment which will go to
the extent that you ought to go if you undertake to pass this
bill—that is, to destrey forever the right of the States to organ-
ize and train the militia in accordance with the provisions of
the Constitution of the United States. .

I for one would be glad to favor the militia or the National -

Guard in all the States. In every war they have rendered the
services which the citizen soldiery of our eouniry are noted for.
They have perpetuated this Government in war by thelr valor
and deeds of courage on the battle field, and I am not willing
for any reason to strike down from the States the power and
the right and the duty te train and organize the militia of our
country in accordance with the provisions of the Constitution.
[(Applause.] This bill will not aid the militia; it may aid a
few officers in the militia, but the end of it will be to injure the
militia as a whole.

The SPEAKER pro tempore. The question is on agreeing to
the amendment offered by the gentleman from Ohio.

The question: was taken, and the amendment was lost,

Mr. WEEKS. Mr. Speaker, I offer the following amendment.

The Clerk read as follows:

And provided further, That nothing in this act shall be so construed
as to place on pension rolls under any existing law any officer or
enlisted man servizg in the Organized Militia of any State, Territory,
or the.District of Columbia un the provisions ef this act.

The SPEAKER pre tempore. The question is on the amend-
ment offered by the gentleman from Massachusefis.

The question was taken, and the amendment was agreed to.

The Clerk read the last amendment as a new section, as follows:

8Ec. 6. The Seeretary of War shall annually estimate the amount
necessary for the carrying out of this act, and no money shall be ex-
pended hereunder except as it shall from time to time be appropriated.

The amendment was agreed to.

The SPEAKER pro tempore. The guestion is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed.

Mr. HAY. Mr. Speaker, I demand the reading of the en-
grossed bill.

The SPEAKER pro tempore. The Chair is informed that
the engrossed bill is not here, and the bill will be laid aside for
the present.

ENROLLED BILLS SIGNED.

Mr. WILSON of Ilinois, from the Tommittee on Enrolled

Bills, reported that they had examined and found truly enrolled

bills of the following titles, when the Speaker signed the same:.

H. R. 31806, An act to amend section 1 of the act approved
March 2, 1907, being an act to amend an act entitled “An act
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conferring jurisdiction upon United States commissioners over
offenses committed on a portion of the permanent Hot Springs
Mountain Reservation, Ark;”

H. R. 28626. An act to amend the internal-revenue laws re-
lating to distilled spirits, and for other purposes;

H. R. 29360. An act making appropriations for the legislative,
executive, and judicial expenses of the Government for the fis-
cal year ending June 30, 19012, and for other purposes;

H. R. 28215. An act to fix the time of holding the circuit and
district eourts for the northern district of West Virginia;

H. R. 20603. An act for the relief of Henry Halteman;

H. R.18512. An act for the relief of 8. H. Robinson, of Alle-
gheny County, Pa.;

H. R. 32244, An act to protect the locators in good faith of
oil and gas lands who shall have effected an actual discovery
of oil or gas on the public lands of the United States, or their
successors in interest;

H. R. 26656. An act to prevent the disclosure of national-de-
fense secrets; and

H. R. 80570. An act to authorize the receipt of certified checks
drawn on national and State banks for duties on imports and
internal taxes, and for other purposes.

The SPEAKER announced his signature to enrolled bills and
joint resolution of the following titles:

8.10457. An act to amend section 6 of the currency act of
March 14, 1900, as amended by the act approved March 4, 1907 ;

8.9004. An act granting certain rights of way on the Fort
D. A. Russell Military Reservation at Cheyenne, Wyo., for rail-
road and county road purposes;

$S.9903. An act to authorize the Sheridan Railway & Light
Co. to construct and operate railway, telegraph, telephone, elec-
tric-power, and trolley lines through the Fort Mackenzie Mili-
tary Reservation, and for other purposes; and

8. J. Res. 145. Joint resolution providing for the filling of a
vacancy which will occur on March 1, 1911, in the Board of
Regents of the Smithsonian Institution of the class other than
Members of Congress.

SENATE BILLS REFERRED,

Under clanse 2, Rule XXIV, Senate bills of the following titles
were taken from the Speaker’s table and referred to their ap-
propriate committees, as indicated below :

8.10890. An act for the payment of certain claims for dam-
ages to and loss of private property; to the Committee on

. Claims.

8.50387. An act for the relief of G. A. Embry; to the Com-

mittee on War Claims.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APFPROVAL.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the President
of the United States, for his approval, the following bills;

H. R. 5453. An act for the relief of the legal representatives of
M. N. Swofford, deceased; and

H. R. 26606. An act for the relief of Charles A. Caswell.

GENERAL DEFICIENCY BILL.

Mr. TAWNEY. Mr. Speaker, I move to suspend the rules and
agree to the following resolution (H. Res. 1002).

The Clerk read as follows: .

Resolved, That it shall be in order to consider as a part of the bill
(H. R. 32957) making ap;iroprint-lons for the several deficiencies in
SDDECHEALIun L0r e i nemiod oy oE Ha TAL coniained on vajts
E‘é to 8?5‘ t:]lll?m red as nectlog 8, relating to the proposed fidelity df\?is-
sion of the Treasury Department.

The SPEAKER. Is a second demanded?

Mr. MACON. I demand a second.

Mr. CARLIN, Mr. Speaker, I move that the House do now
adjourn.

d’?[‘he SPEAKER. The gentleman from Virginia moves that the
House do now adjourn.

The question was taken; and on a division (demanded by Mr.
CArLIN) there were—ayes 29, noes 134.

So the motion to adjourn was lost.

The SPEAKER. The gentleman from Arkansas demands a
second. Under the rule a second is considered as ordered. The
gentleman from Minnesota is entitled to 20 minutes, and the
gentleman from Arkansas to 20 minutes.

Mr. TAWNEY. Mr. Speaker, the only effect of the adoption
of this resolution will be to make the fidelity bonding division
in the Zeneral deficiency bill in order, so that no Member, how-
ever great may be his interest in the fidelity bonding business,
can take the provision out of the bill on a point of order.
When the provision is reached an opportunity will then be

given for consideration on its merits. When this resolution is
agreed to it will afford the House an opportunity to proceed
with the consideration of the general deficiency bill, and I trust
that there will be no objection to its adoption.

Mr. MACON. The only purpose is to make section 3 in order
on the appropriation bill, as I understand it.

Mr. TAWNEY. Yes; it does not pass the provision.

Mr. MACON. The bill will be considered in the regular way?

Mr, TAWNEY. Yes; under the five-minute rule, and so will
this provision be considered in the regular way; it will be read
and an opportunity given for consideration.

The SPEAKER. The question is on agreeing to the resolu-
tion.

The question was taken, and two-thirds having voted in favor
thereof, the rules were suspended and the resolution was
agreed to.

Mr. TAWNEY. Now, Mr. Speaker, I move that the House
resolve itself into Committee of the Whole on the state of the
Union for the consideration of the general deficiency appropria-
tion bill, and pending that I ask unanimous consent that all .
general debate be closed in five minutes.

The SPEAKER. The gentleman from Minnesota moves that
the House resolve itself into Committee of the Whole House on
the state of the Union for the consideration of the general de-
ficiency bill, and pending that, asks that all general debate in
Committee of the Whole be closed in five minutes. Is there ob-
jection?

There was no objection.

The motion of Mr. TAWNEY was agreed to.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. CurrIER in
the chair.

Mr. TAWNEY. Mr. Chairman, this bill (H. R. 82057) has
been read in full to-day. I ask unanimous consent that the
first reading of the bill be dispensed with.

The CHAIRMAN. Is there objection?

There was no objection.

Mr, TAWNEY. Mr. Chairman, I have nothing to add to what
I said this afternoon with respect to the various provisions
and recommendations carried in this bill., The only provision
of any importance that is likely to provoke any discussion is
the provision providing for the creating of a fidelity bonding
division in the departments and authorizing the Secretary of
the Treasury to prescribe rates of premium to be paid by
bonded officers, agents, and employees of the Government. I
do not care to go into a discussion of that provision now or to
occupy the time of the committee for that purpose. I desire to
commence the reading of the bill as soon as possible, and unless
some gentleman desires the balance of my time in general de-
bate I will ask that the reading of the bill be proceeded with.

The CHAIRMAN. The Clerk will report the bill.

The Clerk read as follows:

International Seismologiecal Association: For defraying the necessary
expenses in fulfilling the obligations of the United States as a member
of the International Seismological Association, ineluding the annual
contribution to the expenses of the association for the fiscal year ending
June 30, 1910, $800.

Mr, COX of Indiana. Mr, Chairman, I reserve the point of
order on the paragraph. I am not sure, but I do not believe that
there is any law on which to base this appropriation.

Mr, TAWNEY. That is authorized by an international agree-
ment. This is our contribution to the international agreement.

Mr. COX of Indiana. Does it not relate to the same subject
that was up in the diplomatic and consular appropriation bill
the other evening?

Mr. TAWNEY. I don’'t know whether it does or not..
be the same subject. This is a deficiency.

Mr. BENNET of New York. It is the same subject, but it is
not subject to a point of order. This is a deficiency.

Mr. TAWNEY. ' Our contribution for this fiscal year has not
been appropriated yet.

Mr. COX of Indiana.
of order.

The Clerk read as follows:

International Union for Protection of Industrial Property: For addi-
tional amount required for defraying the expenses of the next meeting of
the International Unlon for the Protection of Industrial Pro&)&)rty, to be
held at the city of Washington, D. C., in May, 1911, $10,000.

Mr, STAFFORD.
on the paragraph.

Mr. TAWNEY. Mr. Chairman, this is authorized also by an
international agreement, and the invitation was extended three
years ago to this association .to hold its next meeting in the city
of Washington. The appropriation carried in the last Congress

It may

Mr, Chairman, I withdraw the point

Mr. Chairman, I reserve the point of order
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for this purpose was $10,000, since which time the representa-
tives of South American countries, to the number of sixty-odd,
have accepted the invitation, and it is necessary to provide for
the entertainment of these additional delegates.

Mr. STAFFORD. What is the purpose of the association?

Mr. TAWNEY. The purpose of the association is to consider
and if possible devise uniformity of copyright laws and patent-
right laws. It is of the utmost importance.

Mr. STAFFORD. Mr. Chairman, I withdraw the point of
order.

The Clerk read as follows:

The appropriation of §75,000 carried in the sundr:r civil appropria-

tion act for the fiscal year ending June 30, 1911, con the bound-
ary waters between the United States and Canada, tg used for
e date of the

the rent of buildings in the District of Columbia, from
approval of said sundry clvil act.

Mr. MANN. Mr. Chairman, I reserve the point of order.

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I reserve the
point of order on that to get some information.

Mr, TAWNEY. Mr. Chairman, the necessity for that para-
graph is this: There was an appropriation of $75,000 carried
in the last sundry civil appropriation bill, the one that passed
at the last session of Congress, for defrsying the expenses of
the commission.

The State Department under that authority rented some
rooms here in the old Pan-American or American Republics
Building. The Secretary of State was of the opinion that the
appropriation authorized the payment of the rent and gave
specific instructions for its payment. The disbursing officer, on
the order of the Secretary of State, made the payment. Now
this is for the purpose of legalizing the payment of the rent
because the Anditor for the War Department holds that under
the act of 1882 that rent ean not be paid unless it is specifically
authorized. The Secretary of State being one of the great law-
yers of the country, the disbursing officer has nothing to do but
to pay it. \Now this is to make this payment for the balance of
the fiseal year out of the $75,000 appropriated for the commis-
sion at the last session of Congress.

Mr. MANN. May I ask the gentleman; I understand this is
not for the old commission that has been in existence for a num-
ber of years

Mr. TAWNEY. No.

Mr. MANN. Then I withdraw the point of order as far as
I am concerned.

Mr. MICHAEL E. DRISCOLL. I reserved the point of order

first. How much of the $75,000 will be required to pay this
rent?
Mr. TAWNEY. Something like $3,000, and it is divided

among three commissions. There are three commissions that
will occupy rooms in this building. One is the commission ap-
pointed to fix the boundary line between Mexico and Texag, the
other is the British Claims Commission, and the other is the
International Joint Commission.

Mr. MICHAEL E. DRISCOLL. How much is it altogether?

Mr. TAWNEY. Three thousand dollars a year for all.

Mr. MICHAEL E. DRISCOLL. Why do you require the
$75,000 additional appropriation?

Mr. TAWNEY. We are not requiring $75,000. This $3,000
will be taken out of the $75,000, which was appropriated last
year for the International Joint Commission, which commission
has not yet been appointed.

Mr. MANN. And the old appropriation will not be available
for payment of rent in Washington.

Mr. TAWNEY. No.

Mr. MICHAEL E. DRISCOLL. Seventy-five thousand dol-
lars was appropriated last year, and $75,000 is appropriated this
year for the same purpose.

Mr. TAWNEY. Yes; but the appropriation for this year does
not become available until the 1st of July.

Mr. MICHAEL E. DRISCOLI. I asked the gentleman why
he wanted an appropriation of $75,000 additional for this year,
when there was $75,000 appropriated last year, none of which
was expended.

Mr. MANN, Because that lapsed at the end of the year——

Mr. MICHAEL E. DRISCOLL. What became of the balance
of it?

Mr. TAWNEY. It goes back to the Treasury.

Mr. MICHAEL E. DRISCOLL. Does the chairman say that?

Mr. TAWNEY. The balance, unless Congress reappropriates
the balance, always goes back into the Treasury under the cov-
ering-in act.

Mr. MICHAEL E. DRISCOLL. When the sundry eivil bill
was up I was trying to find out why you appropriated an addi-
tional $75,000 instead of reappropriating the amount heretofore

authorized. I thought then,
$150,000 for this commission.

Mp. TAWNEY. The gentleman from New York knows that
the appropriation made for the fiscal year 1911 is available for
expenditure until the 30th of June of this year. Now, if the
commission is appointed and goes to work, the appropriation
for this year will be available to defray expenses of the work
during the remainder of this year. How much will be unex-
pended for the balance of this fiscal year no one can at this
time determine. The $75,000 appropriated for the fiscal year
1912 will not become available until the 1st of July. :

Mr. MICHAEL E. DRISCOLL. How much is paid now by
the Government for rent for all purposes?

Mr. TAWNEY. Five hundred thousand dollars.

The CHAIRMAN. The point of order is withdrawn, and the
Clerk will read.

The Clerk read as follows:

To reimburse the Treasurer of the United States for the loss which
occurred In his office on January 11, 1911, without negligence or fault
on his part, $1,000.40.

Mr. CULLOP. Mr. Chairman, I desire to reserve a point of
order against the section. I would like to ask the chairman
what is the occasion of this appropriation, commencing in line
22, page 4, and ending with line 25?

Mr. TAWNEY. Well, Mr. Chairman, the occasion for that is
simply this: The employees in the redemption division of the
Treasury Department are not bonded to anybody, either to the
United States or to the Treasury. A loss occurred there four
or five months ago and the department has endeavored in every
way possible to ascertain who was responsible for that loss.
It is not due to the fault or neglect of the Treasury. There is,
in addition to this, an amount of something over a million
dollars carried on the books of the Treasury as an unavailable
balance, which represents losses that have occurred and for
which Congress has been asked, and has on many occasions
granted relief.

Now, unless this is done, the Treasurer, who is in no way
responsible for the loss, must make good that loss, although he
has no more to do with the appointment of employees in the
division than the Members of Congress have. And this illus-
trates what I tried to explain to the House this afternoon,
namely, the necessity for the enactment of the legislation which
the Committee on Appropriations has recommended in this bill,
namely, requiring all officers, agents, and employees of the
Government to give their bonds direct to the United States
Government. It is hardly fair, in view of the practice and cus-
tom of Congress, to relieve principals under ecircumstances of
this kind and hold the Treasurer, who is in no way responsible,
for the fault or theft, or whatever it may be, and require him
1o reimburse the Government for that amount.

Mr. CULLOP. Now, is not the office there supplied with
Secret Service men and detectives?

Mr. TAWNEY. Yes; and Secret Service men have been en-
gaged, I will say, in this case for some time.

Mr. CULLOP. What were they doing when this occurred?

Mr. TAWNEY. Secret Service men are not employed in the
Redemption Division all the time.

Mr. CULLOP. Do they not have a corps of detectives in
there?

Mr. TAWNEY. Oh, no; they do not.

Mr. CULLOP. Congress has been very liberal in relieving
Treasurers and subireasurers from these losses.

Mr. TAWNEY. Has the gentleman from Indiana ever been
in the Redemption Division of the Treasury Department?

Mr. CULLOP. I do not think I have.

Mr. STAFFORD. The gentleman should go down there.

Mr. CULLOP. I do not think I need to go down there, but
I do think there should be somebody in control of the office
to look more after the business of it than has been done, it
seems, in the case of these Treasurers and subtreasurers. These
losses are occurring too often.

Now, it seems to me that if the man who has charge of that
office was giving attention to the duties of it as he should do,
these losses would not occur, or if they did occur they would
be immediately known. There is no reason why they should not.
They check up every day, or they ought to, at least. It seems
to be the practice now that they are not doing that, and yet last
year we appropriated for that office a very large sum to install
new business methods there on the ground that the old ones
were antiquated and out of date.

Mr. DAWSON. If the gentleman will permit me, as he is
well aware, the national banks pay all the expense of operating
the Redemption Division, so it is not coming out of the Public
Treasury at all,

perhaps, you were wanting
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Mr. CULLOP. No. In the Treasury Department last year a
very large sum was appropriated to improve the business
methods there, and from the reports that are constantly coming
in on appropriations to make good the losses that have occurred
there, it seems that either some new business methods or new
men ought to be instituted and installed for that purpose.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MICHAEL E. DRISCOLL. I move to strike out the
last word. I would suggest that if they had allowed the Se-
cret Service force to be used for other purposes except the
guarding of the person of the President or the detection of
counterfeiters they might not have gotten into this trouble.

Mr, TAWNEY. The Secret Service force has been trying to
discover who it was that committed the theft for some time,
and have not yet been able to do it.

Mr. MICHAEL E. DRISCOLL. They have not been allowed
to chase thieves.

Mr. TAWNEY.
existing law.

Mr. MICHAEL E. DRISCOLL. And they have nobody to
guard the Treasury, since the Secretary of the Treasury is not
permitted to employ the detective force for that purpose.

The CHAIRMAN. Does the gentleman from Minnesota de-
sire to be heard on the point of order?

Mr., TAWNEY. No.

The CHAIRMAN. The Chair sustains the point of order.
The Clerk will read.

The Clerk read as follows:

For clasaif{tns, indexing, exhibiting, and properly caring for the
returns of all corporations required by section 88 of an act entitled
“An act to provide revenue, equalize duties, and encourage the indus-
tries of the United States, and for other purposes,’” approved August
5, 1009, including the employment in the District of Columbia of such
clerical and other personal services and for rent of such quarters as
may be necessar{. $5,000 : Provided, That any and all such returns
ghall be open to inspection only uB)on the order of the President, under
rules and vl:gulations to be J)rescr ed by the Secretary of the Treasury
and appro by the President.

Mr, CULLOP. Mr. Chairman, I desire to reserve a point of
order against that paragraph.

Mr. TAWNEY. Does the gentleman make a point of order
or reserve it?

Mr. CULLOP. I reserve it for the present.

Mr. TAWNEY. I suggest that the gentleman make it, be-
cause we can dispose of that very readily.

Mr. CULLOP. Then I will make the point of order.

The CHAIRMAN. The gentleman from Indiana makes the
point of order.

Mr. TAWNEY. I will state to the gentleman that that is
authorized by the tariff act.

Mr. CULLOP. I would like to call attention to the proviso
at the close of the section. That is the matter against which
1 make the point of order, commencing with the word * Pro-
vided,” on line 11, and ending with the word ‘ President,”
on line 14.

The CHAIRMAN. The Chair will ask the gentleman from
Minnesota if that is a change of existing law?

Mr. TAWNEY. I will say, Mr. Chairman, that that proviso
was agreed to at the first regular session of this Congress and
is the law to-day. It was not in the original act, but by an
amendment to that law at the last session of Congress the pro-
viso was added to the existing law.

The Chair will remember that the original act provided for
a tabulation of all returns and the making them available for
inspection by everybody. At the last session of Congress that
provision was amended so that only those returns that are
ordered by the President to be made available for that purpose
can be examined or inspected.

The CHAIRMAN. That is the recollection of the Chair.
The Chair overrules the point of order.

The Clerk read as follows:

Refund of sums paid for documentary stamps: The time within
which claims may be presented for refun lng the sums paid for docu-
mentarBy stamps used on foreign bills of exc drawn between July
1, 1898, and June 30, 1901 inst the valne of products or merchan-
dlise actually exported to forelgn countries, specified in the act en-
titled “An act to provide for refunding stamp taxes pald under the
act of June 30, 1898, upon torellgn bills of exchange drawn between
July 1, 1898, and June 30, 1901, against the value of products or
merchandise actually e ed to foreign countries and authorizing
rebate of duties on anthracite coal im{)ggged into the United States

from October 6, 1902, to January 135, and for other purposes,”
asﬂ-oved February 1, 1909, be, and is hereby, extended to December 1,
1911,

They have been allowed to do so under the

Mr. JOHNSON of South Carolina. Mr, Chairman, I reserve
the point of order against the paragraph.

The CHAIRMAN. The Chair will hear from the gentleman
from South Carolina on his point of order,

Mr. JOHNSON of South Carolina. I simply reserve the point
of order to ascertain why the time is extended.

Mr. TAWNEY, I will say to the gentleman from South Caro-
lina that the Supreme Court of the United States has held that
the law requiring the placing of documentary stamps on bills of
exchange to be unconstitutional. It was the Spanish-American
War revenue act that authorized them. A great deal of money
has been collected under that provision. Subsequently Congress
passed an act authorizing the Internal Revenue Bureau to re-
fund the amounts collected on foreign bills of exchange. The
decision of the Supreme Court of the United States was based
upon the theory that this operated as an export tax, and was
therefore violative of the Constitution,

Of course it required a great deal of time for some of the
claimants to collect their testimony. The act fixed the time
within which all claims should be submitted. We have since
that time twice extended that time limit. The last time limit
expired on the 1st of December last. Now, there have come to
the attention of the department some two or three claims——

Mr. JOHNSON of South Carolina. What do they amonnt to?

Mr. TAWNEY. Aggregating about $6,000. The -circum-
stances were such that the parties were clearly not guilty of
any laches in not presenting the claims, and the Internal Reve-
nue Bureau has recommended that the extension should be made
that is asked for here because the tax was illegal. The Gov-
ernment, of course, has no legal right to retain the amount
that was collected. The department thinks this will close up
those cases entirely. The department knows of only two or
three claims, aggregating between $6,000 and $7,000.

Mr. JOHNSON of South Carolina. The explanation is per-
fectly satisfactory to me, but I was particularly anxious to
know if the gentleman was in possession of information that
would show that these people were not gnilty of negligence,

Mr. TAWNEY. I will state, for the information of the gen-
tleman from South Carolina, one case that I have personal
knowledge of. It is the case of the firm of the Washburn-
Crosby Co., of Minneapolis, the largest milling concern, I think,
in the United States. They do a very large export business.

The man in the office who had charge of collecting this evi-
dence and correspondence with their foreign representatives,
was taken ill. The people in the office did not know anything
about the matter, and this man was. sent away on account of
his health, and because of that fact the time expired within
which the concern hoped that they would be ready and prepared
to file their claim. That is one of the claims of which I have
personal knowledge.

Mr. JOHNSON of South Carolina. I am satisfied.

The CHAIRMAN. The point of order is withdrawn.
Clerk will read.

The Clerk read as follows:

MINTS AND ABSAY OFFICES.

Assay office at New York: Authority is hereby granted the Secretary
of the Treasury to use of the unexpended balance to the ecredit of the
agproprlatlon or tpartlng and refining bullion the sum of $25,000 for
the purposes herein stated: To provide lighting fixtures, new melting
furnaces, additional scales, balances, and other necessary apparatus
appliances, and equipment, including house telephone and time an
watchman's clock systems and office furniture; or so much thereof as

may be necessary for the proper equipment of the new assay office, the
same to be immediately available.

Mr. BENNET of New York. Mr. Chairman, I have read in
the public prints that the assay office in the city which I have
the honor in part to represent, is practically falling down, and
that a request was made to this Congress to provide an appro-
priation to keep it standing.

Mr. TAWNEY. The sundry civil bill carries the appropria-
tion for that purpose.

Mr. BENNET of New York. The amount in the sundry ecivil
bill carries what is needed?

Mr. TAWNEY. This is merely to furnish some new equip-
ment, out of the permanent, indefinite appropriation. It covers
what is needed in the assay office in the new part.

Mr. BENNET of New York. The gentleman is probably cor-
rect, but there is a chance that he may have confused the two
things. They are building in the rear of the old assay office in
New York City a nine-story building,

Mr. TAWNEY. Yes.

Mr. BENNET of New York. And that building, I hope, is
in no danger of falling down.

Mr. TAWNEY. It is the old part in front.

Mr. BENNET of New York. As I read the item that was
carried in the sundry civil bill, I do not think it covered the
subject of propping up the old assay office during construction.

Mr. TAWNEY. That part of it was carried in the urgent
deficiency appropriation bill passed in the beginning of this
session.

The
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Mr. BENNET of New York. At any rate, the appropria-
tions in the three bills meet all the needs of the building, do
they?

Mr. TAWNEY. They meet all the needs of the office.

The CHAIRMAN. If there be no objection, the pro forma
amendment will be considered as withdrawn and the Clerk will
read.

The Clerk read as follows:

All laws and parts of laws, to the extent that they make a perma-
nent Indefinite appropriation for the expenses of parting and reﬂnl.ng
bullion, are repealed to take effect from and after June 30, 1912, an
the Becretary of the Treasury shall, for the fiscal year 1913,
annually thereafter, submit to Congreas, in the regular Book of EstiA
mates, detailed estimates for the expenses of this service.

Mr. JOHNSON of South Carolina. Mr, Chairman, I desire to
offer an amendment to strike out of line 19 the words “ parting
and refining bullion.”

The CHAIRMAN. The gentleman from South Carolina offers
an amendment, which the Clerk will report. -

The Clerk read as follows:

In line 19 strike out “ parting and refining bullion.”

Mr. JOHNSON of South Carolina. Mr. Chairman, I will per-
fect the amendment later if I can get any encouragement from
my friend on the other side.

Mr. TAWNEY. I think when the gentleman hears from his
friend on this side, he will not want to make any amendment
whatever.

Mr. JOHNSON of South Carolina. One of the greatest evils
that has come under my observation in the 10 year’s service I
have had in this House is the practice of Congress in passing
laws which require annual appropriations without estimates
being submitted. I think the chairman of this committee, after
his long and useful service, will bear me out in saying that these
laws providing for permanent appropriations ought never to
have gone upon the statnte books, and that most of them ought
to be repealed if it is practicable to do so.

Mr. TAWNEY. That is what we propose to do here.

Mr, JOHNSON of South Carolina. That is what you do.

Mr. TAWNEY. Yes.

Mr. JOHNSON of South Carolina. I wanted to strike out
the langunage making it applicable to one particular statute.
Of course it is subject to a point of order, but I wanted to
strike out the langnage which makes this legislation applicable
to this particular statute only, and to make it applicable to all
the laws, and require estimates to be submitted.

Mr. TAWNEY. I am in hearty sympathy with the gentleman
so far as he desires to repeal the permanent appropriations.
The Committee on Appropriations has in the last six years en-
deavored on every occasion to recommend the repeal of perma-
nent appropriations; for example, this bill carries the recom-
mendation to repeal the permanent appropriation of $5,500,000
for the collecting of customs. As soon as the bill was reported
to the House every Member who had a customs office in his
distriet, where the cost of running the office is greater than the
income, became worried for fear it would affect his office and
threatened to make points of order and vote against the sus-
pension of the rules until I agreed to strike out that objection-
able paragraph.

I will say to the gentleman that the discovery of this perma-
nent appropriation was by accident. The chief of the service,
the Director of the Mint, submitted an estimate of $25,000 to
be paid out of the permanent appropriation. That permanent
appropriation nobody knew existed, but when we came to in-
quire we found there was an unexpended balance of $450,000,
due to modern methods of parting and refining. Prior to the
modern methods of parting and refining the by-products were
all lost; but now, under the new methods of parting and refin-
ing, the by-products are preserved and are valuable. In one
by-product last year the Government realized over $100,000
from the sale of it, and for that reason we concluded hereafter
that they could come to Congress with their estimates and we
would turn in all of the products.

Mr, JOHNSON of South Carolina, I hope my friend the
chairman will not misunderstand me. I did not make a point
of order against this legislation, but I offered the amendment
80 as to cut off the possibility of it being cut out of tais bill.

Mr. TAWNEY. The proposition of the gentleman, so far as
it affects other permanent appropriations, I think he will see,
is impracticable and would only complicate matters and leave
in doubt whether we effected the repeal of this, and I trust he
will not insist on his amendment.

Mr. JOHNSON of South Carolina. I understand that. I
offered the amendment and thereby it became impossible for
this legislation to go out on a point of order after the discus-
sion began, I find the MW&n of the committee agrees with

XLVI—-235

me that these laws providing for permanent appropriations
ought not to be enacted. I find that he could not repeal all
these laws at one time, because he might interfere with so
many that it would make it impossible. Mr. Chairman, I with-
draw the amendment, and hope that later we will be able to
get more of them repealed.

Mr. BENNET of New York. Mr. Chairman, I move to strike
out the last word for the purpose of asking the gentleman from
Minnesota a question. I am in sympathy with his purpose,
but have not had much opportunity to think this over, and I
submit this observation: In the assay office, with which I am
more particularly familiar, you can take bullion or anything
else from which they can extract gold and they will immediately
pay you 98 per cent of the value of the gold that can be ex-
tracted from what you bring, and when the gold is refined they
pay you the balance. Or you can leave the bullion, and when
they get it assayed they will give you the gold less the expense
of assaying.

Mr. TAWNEY. That is exactly the practice.

Mr. BENNET of New York. Now, does the repealing of this
permanent indefinite appropriation in any way affect that
practice?

Mr. TAWNEY. No; that was taken into consideration when
it was drawn. It is only so much of the law as authorizes the
permanent indefinite appropriation. This provision is care-

fully guarded.
Mr. BENNET of New York. I hope it is.
Mr. DAWSON. I might add that the Director of the Mint

stated that there would be no objection from the standpoint of
the service.

Mr. TAWNEY. The Director of the Mint heartily agrees in
this, and the committee has carefully guarded the provision so
that it will not relieve the owner of the bullion, or whatever he
may carry there, for parting and refining, from the charge which
the law now imposes.

Mr. BENNET of New York. I have a high personal regard
for the gentleman from Iowa, the Director of the Mint, and the
immigration officials who submitted to do away with the per-
manent appropriation for immigration, but I notice they over-
looked a kink, and it may be that these people have,
thMr. TAWNEY. No; I think we have guarded against every-

ing.

Mr. AUSTIN. Mr. Chairman, I want to take occasion to
commend the legislation carried in this paragraph, about which
we have had some discussion, and also embrace this opportunity
to express my appreciation of the valuable services of the chair-
man of the Committee on Appropriations, the gentleman from
Minnesota [Mr. TAwxEY]. [Applause.] No man in this House
can fully and truthfully estimate the invaluable services ren-
dered the country by the gentleman who heads that committee.
I was connected with the House of Representatives more than
30 years ago as one of its subordinate officers, and I have
watched with a great deal of interest and followed carefully the
career of the gentleman from Minnesota, the chairman of the
Committee on Appropriations, and I want to say this, that I
hope with the termination of the present session of Congress
the American people will not part with the long, splendid, and
valuable experience which he has gained at the head of this
great committee. It was my opportunity in the first Republican
caucus on the roll eall to cast my vote for JAMES A. TAWNEY
for Speaker of the House of Representatives, and while I am
not an old man, nothing in this life would give me greater pleas-
ure than to vote for this same gentleman for President of the
United States, one of the best-equipped men in the couniry for
that exalted position. [Applause.]

The Clerk read as follows:

Assay office at Deadwood, 8. Dak.: Assayer In charge, additional
compensation for the fiscal year 1912, $250

Mr. STAFFORD. Mr. Chairman, I reserve a point of order
va the paragraph. I observe from the hearings that the Di-
rector of the Mint recommended this increase because of the
increased business at Deadwood. I would like to inquire
whether, with this additional salary, it will equalize the salary
of the assayer at Deadwood with the salary of assayers at
other offices?

Mr. TAWNEY. It will not only equalize it, but it is given
because of the great increase in the amount of work being done
at the Deadwood office.

Mr. STAFFORD. I withdraw the point of order.

The Clerk read as follows

Dayton, Ohio, post and courth
building, under present llmlt, $25,000.

Mr. STAFFORD. Mr, Chairman, I reserve a point of order
on that. My purpose is to ascertain some information as to this

: For com t of
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provision. I observe there is nothing referred to in the hear-
ings concerning the appropriation for the Dayton, Ohio, post
office. I understand this appropriation was authorized in the
last public-buildings bill. Is this an exceptional case, where we
are going to provide for the erection of a public building?

Mr. TAWNEY. No; it is not an exceptional case.

AMr. KEIFER. It is to go on with the work.

Mr. TAWNEY. This would have gone into the sundry eivil
bill when the estimates were sent up if it had been included. A
supplemental estimate was sent, but it came too late to have it
Eo ilnto the bill as it was reported to the House. It is authorized

y law.

Mr. STAFFORD. Yes; it was authorized in the general
public-building bill, as I recall it, of last year.

Mr. TAWNEY. Of 1908

Mr. STAFFORD. There was some provision in the last
sundry civil appropriation bill relating to the post office at
Dayton, Ohio.

Mr. KEIFER. That is right; but that was supplemental to
the other.

Mr. TAWNEY. I do not recall. I am very sorry that the
gentleman from Ohio [Mr. Cox] is not present, so that he could
explain the necessity for it

Mr. COX of Indiana. Mr. Chairman, the gentleman from
Ohio told me that he would be compelled to be temporarily ab-
sent this evening and requested me to look after this matter
for him to the best of my abiilty. I have had several conversa-
tions with with him about it and bhe assures me that it is
needed, that it is absolntely essential, and I hope the gentleman
will withdraw the point of order.

Mr. STAFFORD. Mr. Chairman, I withdraw the point of
order.

The Clerk read as follows:

Hleating apparatus for public buildings: To pay the balance due
the Chisholm Co., under its contract dated February 1, 1903, for heating
fpnmtua suppli..d for the post office and courthouse at Trenton, N. J.,

Ar. STAFFORD. Mr, Chairman, I reserve a point of order
on the paragraph just read and I would like to ask the chair-
man of the eommittee wherein this item differs from a ciaim
agaiust the Government,

Mr. TAWNEY. What page?

Mr. STAFFORD. Page 11, lines 8 and 13, inclusive.

AMr. TAWNEY., Well, this is an item where the appropria-
tion that was made for the building lapsed before the contract
was completed. 'This is merely to carry out the contract obli-
gation of the Government with a man who had the contract
for the construction of the building.

Ar. STAFFORD. Then there is no additional appropriation
and it is within the limit of the original appropriation?

Mr. TAWNEY. Yes, but the appropriation has lapsed.

Mr, STAFFORD. And the following appropriation is in the
same condition?

Mr. TAWNEY. Yes; absolutely.

Mr. DAWSON. Some complications arose in the construction
of the building which delayed the installation of the heating
apparatus until after the appropriation had lapsed.

Mr. STAFFORD. I withdraw the point of order.
The Clerk read as follows:

To defray the expenses of collecting the rewmne from customs, being
additional to the Jpermmant appro Ixt‘lon for this purpose, for the
fiscal year ending 30, 1911,

Mr. JOHNSON of South Carolina. Mr, Chairman, I move to
gitrike out the last word. How much is the permanent appro-
priation for this purpose?

Mr. TAWNEY. The permanent approprlatlon is $5,500,000.

Mr. JOHNSON of South Carolina. Why is it necessary to
inerease the amount provided?

Mr. TAWNEY. Because the amount is not sufficient to pay
the expenses of collecting the customs.

Mr. JOHNSON of South Carolina. What percentage of the
customs revenue does it take to collect those customs?

Mr, TAWNEY., I ecan not state accurately now, but my
recollection is, though, that it costs about $3 per thousand.

Mr. JOHNSON of South Carolina. Has that percentage for
the-last few years been increasing or diminishing?

Mr. TAWNEY. I think it has been, on the whole, diminish-
ing. Of course, much of this cost is due to the faet that we are
maintaining some forty-odd customs offices in districts where
the amount of money collected is mueh less than the cost of
maintaining those customs districts and offices.

Mr. JOHNSON of South Carolina. Why do not you discon-
tinue them?

Mr, TAWNEY. Because we can not do it; we have not got
the votes; we have tried a number of times.

- A4

Mr. JOHNSON of South Carolina. Take one at a time and
¥you ean do it.

Mr., TAWNEY. That is what we are trying to do.

The CHAIRMAN. The pro forma amendment will be con-
sidered as withdrawn.

The Clerk read as follows:

Section 3687 of the Revised Statutes of the United States is re-
pealed, to take effect from and after June 80, 1912 ; and the Secr
of the Treasury shall, for filscal year 1913 and annually there-
after, submit to Conmm, in the Book of Estimates, dntailed
estimates of expenses of collecting the revenue from customs.

Mr. GREENE. Mr. Chairman, I make the point of order
against the paragraph commencing on line 19 and ending on
line 25.

Mr. TAWNEY. Mr. Chairman, I call the attention of the
gentleman from South Carolina that there is an illustration of
the difficulty of repealing a permanent appropriation.

The CHAIRMAN. The Chair sustains the point of order,
and the Olerk will read.

The Clerk read as follows:

Hereafter the Secretxry of the Trensury is authorized to obtniumf
¥ur\:hm or to enm to uaedp blank forms of clearancu,

ts, and other forms oomw:t!o with the tramsaction ot
customs business, and to sell such forms at 1l:m'.n"l'_li and subports of en
ports of del.heri' and elsewhere. at a uni price of 5 cents each,
and under regulations to prescribed by him. All mone ed
from the sale of such mrms shall be accounted for and intn the
Treasury in the same manner as other moneys collectecr‘ by customs
officers.

Ar. McMORRAN. Mr. Chairman, I make the point of order
against the paragraph.

Mr. TAWNEY. If the Chairman will permit me, I just want
to say one word as to the reason for the committee making this
recommendation. At present the blank forms referred to in
this paragraph are furnished by the Government to the collector
and sold by the collector to the shipper at 10 cents apiece. It
is a species of private graft on the part of the customs collector,
and it is proposed now merely to charge about what it costs
to provide the forms printed and give the forms to those who
desire and need them in the transaction of their business at
one-half the cost they are now paying the cellector.

Mr. McMORRAN. Mr. Chairman, I am sorry to hear the
chairman of the committee make a statement as to private
graft——

AMr. TAWNEY. That statement is made on the authority of
the Secretary of the Treasury.

Mr. McMORRAN. I do not ecare who it is made by; whoever
makes that is not familiar with the facts.

The facts are, Mr. Chairman, that for a number of years past
not only in Detroit, but in Port Huron, Mich., the Grand Trunk
Railroad, the Pere Marquette Railroad, and the Michigan Cen-
tral Railroad have been furnishing their own blanks at a cost
of about 1 cent apiece. That is the actual cost. It is true that
the customs collectors at Port Huron, where nobody sees fit to
furnigh his own blanks, charge 10 cents apiece for the blanks.
As I understand, that sum of 10 cents goes to the collector as
part of his eompensation.

Now, I am interested in a loeal company at Port Huron, my
home town, where we have considerable to do with the col-
lector of customs, and we are permitted to furnish our own
blanks, costing about 1 cent apiece. The effect of this para-
graph would be to create a trust in the Treasury Department,
enabling it to hold up the business interests of this country and
compelling them to pay 500 per cent actual premium on the
business they do with the collector of customs.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

Beetion 2648 of the Revised Statutes of the United States is hereby
repealed.

Mr. STAFFORD. Mr. Chairman, I reserve a point of order
on that paragraph. Bince the other paragraph went out, this
one also must be eliminated.

The CHAIRMAN. Does the gentleman make a point of
order against the paragraph?

Mr. STAFFORD. I reserve it. I ask the chairman if it
is necessary to eliminate it? I have nothing at interest in the
matter.

Mr. TAWNEY. The previous paragraphs have gone out;
and, of eourse, if we do not repeal that section, the permanent
appropriation standsl

Mr. STAFFORD. I make the point of order.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

To refund te the Albert Champion Co., of Boston, Mass,, duties
er:oneously ool.l.ected from ﬂmﬁn reported by the eollector of cus-
toms at that port, and covered the Treasury, $2,272.48,
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Mr. STAFFORD. Mr. Chairman, I make the point of order
against the paragraph just read.

Mr. TAWNEY, The point of order will not lie, Mr. Chairman.

The CHAIRMAN. The gentleman from Minnesota will be
heard on that paragraph.

Mr., TAWNEY. The law authorizes the refund of this duty.
The gentleman from Massachusetts [Mr. KeLiger] is perfectly
cognizant of the facts, That is expressly authorized by the
statute.

Mr. KELIHER. Mr. Chairman, I trust the gentleman from
Wisconsin will not press his point of order. I have not the
documents at hand at this moment, but I ean assure him that
this money was collected in excess of the duties preseribed by
law. The Treasury Department admits that an error was
made in classifying these goods which caused the Albert Cham-
pion Co. to pay into the Treasury $2,272.48 more than it right-
fully should, and the Treasury Department acknowledges the
justice af the claim involved in this proposition.

Mr. STAFFORD. Wherein does this paragraph differ from
a claim against the Government?

Mr. TAWNEY. I can state to the gentleman from Wisconsin
that the reason this provision becomes necessary is because the
protest against the classification or rate of duty was not made
within the time fixed or limited by law. Had they filed their
protest earlier, had their protest been prosecuted to a final con-
cluslon, resulting in their favor, they would then be entitled to
the refund of this money, but the failure on their part to come
within the time fixed for the filing of the protest is the only
reason, as the Secretary of the Treasury says, why the Treas-
ury authorities are not at liberty now to pay the money out of
the Treasury and out of the appropriation that is made for that
purpose. That is all there is in it. They did not get there guite
in time. That is all.

The CHAIRMAN. Does the gentleman from Wisconsin insist
upon the point of order?

Mr. KELIHER. I will say further, in answer to the query
of the gentleman on my right [Mr. Sta¥rorp], that this claim
differs from claims that might appear to be of a similar nature,
in that there was considerable controversy over the particular
paragraph of the Dingley Act under which these goods should
have been classified. That guestion is settled, as the letter I
hold here in my hand, which I shall read—a letter from the
Secretary of the Treasury, addressed to the chairman of the
Committee on Appropriations, in which is set forth by that
official an acknowledgment that these duties were in excess of
law and the correctness of the amount this item provides re-
funding. Here is what the Secretary of the Treasury states:

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, February 21, 1911,
The CHAIRMAN COMMITTEE ON APPROPRIATIONS,
House of Representatives.

Sin: I have the honor to acknowledﬁn the receipt of your letter of
the 1Sth instant, in which {ou state that there is pending before the
subcommittee which is considering the sundry civil appropriation bill
an item for the payment of $2,285.83 excess duties c‘Hlimed to have
been paid by the Albert Champion Co., of Boston, Mass., upon certain
automobile ignition wires imported through that port.

In reply to your inquiry whether this department has any objections
to your committee carrying an item in the sundry ecivil appropriation
bill for the refund of the excess duties collected, I have to advise you
that the department has no objection if Congress desires to grant the
company relief.

I will state, however, that the amount should be changed to $2,272.48,
to agree with a report received from the collector of customs at Boston
under date of Januvary 30, 1911,

Respectfully, FRANELIN MACVEAGH, Secretary.

Mr. Chairman, for several years this company paid excessive
duties through no fault of their own, but rather because of an
error of the customs officials. This obviously imposed a handi-
cap upon them in competing with their business rivals. The
sum involved is only a couple of thousand dollars, and I trust
the gentleman will not split hairs, and will withdraw his point
of order, and allow this item to pass.

Mr. STAFFORD. When I was attempting to ascertain the
place in the hearings concerning this claim in the index, I
found it referred to page 141, which was an erroneous refer-
ence. Since the gentleman from Massachusetts [Mr. KELIHER]
has called to my attention the correct paging, in which it is
clearly shown that the Secretary of the Treasury recommends
this claim and the amount, I therefore withdraw the point of
order.

The Clerk read as follows:

Relief of Phoebe Clark: To enable the Secretary of the Treasury to
carry out the provisions of “An act for the relief of Phoebe Clark,”
approved February 16, 1911, $116.

Mr. HAWLEY. Mr. Chairman, I offer the following amend-
ment as a new paragraph at the end of line 17.

The CHAIRMAN. The gentleman from Oregon offers an
amendment, which the Clerk will report.

The Clerk read as follows:

On page 17, after line 17, insert a new paragraph, as follows

“ Rellef of the State of Oregon: To enable the Secretary of the Treas-
ury to reimburse the State of Oregon for expenditures made by said
State at the request of the authorities of the %enited States during the
Civil War in the enlistment of soldiers mustered into the service of the
United States, and there is hereby appropriated, out of any moneys in
the Treasury not otherwise appropriated, the sum of $193,548.02, this
sum being the amount determ ne«? upon by the Court of Claims in a
finding of fact printed in Senate Document No. 28, Sixty-first Congress,
first session."

Mr. KEIFER., Mr. Chairman, I reserve a point of order on
that. I wish to state that it is not in order in this part of the
bill, if in order at all. It belongs to the War Department.

The CHAIRMAN. Will the gentleman from Ohio [Mr.
Kerrer] suggest where it might possibly be in order?

Mr, KEIFER. If it is in order at all, it must come under the
head of the War Department later on in the bill.

The CHAIRMAN. On what page?

Mr., KEIFER. On page 27. It is under the head of the
“ Secretary of War,” which is under the head of “ Military Es-
tablishment.” We are now under the ‘ Treasury Department”
and that portion of the bill, and certainly the amendment would
not be germane there.

Mr. JOHNSON of South Carolina. Mr. Chairman, in order
that there may be no mistake and the proposition may not be
raised upon the germaneness of the amendment alone, I make
the point of order that it is legislation,

The CHAIRMAN. The Chair thinks it is hardly germane to
this portion of the bill without passing further.

Mr. KEIFER. I think the point of order better be made now.

The CHAIRMAN. The Chair sustains the point of erder, on
the ground that it is not germane to this part of the bill

The Clerk will read.

For amount required to make monthly g)aymeuts to John 8. Kissinger,
late of Company I, One hundred and fifty-seventh Regiment Indiana
Volunteer Infantry, and also late of Hospital Corps, United States
Army, from February 15, 1911, to June 30, 1912, inclusive, as au-
thor!;ed by the act approved February 15, 1911, $1,653.33.

Mr. BARNHART. Mr. Chairman, I ask unanimous consent
to change the initial letter *S" in the name of John 8, Kis-
singer, in line 6, to the initial letter “ R,” so that it will read
“ John R. Kissinger.”

The CHATRMAN. The gentleman from Indiana asks unani-
mous consent to modify the paragraph as indicated by him.

Mr. KEIFER. Does the gentleman know the name?

Mr. BARNHART. Yes; it is my bill.

Mr. KEIFER. We agree to that.

Mr. STAFFORD. May I ask the gentleman from Indiana
whether in the law granting relief to Mr. Kissinger it is “ John
8.” or “ John R.?”

Mr. BARNHART. It is “John R.”

The CHAIRMAN. Without objection, the paragraph will be
g0 modified, ;

There was no objection.

The Clerk read as follows:

For payment to Wesley A. Stuart, attorney, Bturgis, 8. Dak., for de-
fending First Lieut. David H. Biddle In snit brought against that
officer for causing a herd of horses to be ejected from the military
reservation at Fort Meade, 8. Dak., $50.

Mr. HAWLEY. Mr. Chairman, I offer again the amendment,

The CHAIRMAN. The Clerk will again report the amend-
ment.

The Clerk read as follows:

On page 27, after line 23, insert as a new paragraph :

“ Relief of the State of Oregon: To enable the Secretary of the
Treasury to reimburse the State of Oregon for expenditures made hy
sald State, at the request of the authorities of the United States, duor-
ing the Civil War, in the enlistment of soldiers mustered Into the serv-
ice of the United States; and there is hereby appropriated, out of any
monn;)s in the Treasury not otherwise appropriated, the sum of $193-
543.02, this sum being the amount determined upon by the Court of
Claims In a finding of fact printed in Senate Document No. 28, Sixty-
first Congress, first session.”

My, FITZGERALD. Mr. Chairman, I make a point of order
against the amendment.

The CHAIRMAN. The Chair will hear the gentleman from
New York [Mr. Frrzcerarp] on the point of order.

Mr. FITZGERALD. This claim is exactly similar to the so-
called Texas claim, which has been heretofore decided. It is
not authorized by law. The law under which the claim was ex-
amined did not in any way provide a foundation upon which
it would be in order in an appropriation bill. I think the
Chair has a decision on the Texas claim.

The CHAIRMAN. The Chair has a decision on the Texas
claim. Does the gentleman from Oregon [Mr. HAWLEY] desire
to be heard on the point of order?

Mr. HAWLEY. This claim was submitted to the Court of
Claims by the Senate of the United States, and the amount
specified in the amendment I offer is the amount stated by that
court in the finding of fact.
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The CHAIRMAN., Will the gentleman from Oregon inform
the Chair if it is a judgment?

Mr. HAWLEY. It is not a judgment; it is a finding of fact.

The CHAIRMAN. The Chair will hear the gentleman from
Oregon further, if he desires to be heard.

Mr. HAWLEY. At the beginning of the war Secretary Sew-
ard wrote to the governor of Oregon, saying:

The President has directed me to invite your attention to the subject
of the i::::ngortance of perfecting the defenses of the State of Oregon,
over whi ou preside, and ask you to submit the subject to the con-
sideration of the legislature when it shall have assembled. Such pro-
eeedings by the State would require only a temporary use of its means.
The e:rmditum ought to be made the subject of conference with the
Federal Government. If they are thus made, with the coneurrence of
the Government, for the general defenmse, there is every reason to be-
lieve that Congress would sanction what the State should do and would
provide for its reimbursement.

Many other communications similar to this are on file in the |

War Department and printed in the records of the Civil War
issued by the Government.

At the instance of the Secretary of War, and through the
Secretary of State and the President of the United States, the
State of Oregon did exactly what the United States authorities
desired it to do, and passed a law providing a bonus of $150 for
every soldier who should thereafter enlist in the service of the
United States.

A number of soldiers so enlisted, forming a regiment of
cavalry and another of infantry, whieh were mustered into
the service of the United States, and served not only in Oregon,
but in Idaho and Washington, protecting settlers from the
ravages of Indians, defending the overland mails, and defend-
ing also the immigrants into the Northwest.

Awe I said in the beginning, this claim was submitted to the
Court of Claims for a finding of fact, and the decision of the
court in the finding of faet was that the State had expended
this amount of money specified in my proposed amendment,
for the purpose stated, and it was done under the request and
urgent entreaty and representation of the military authorities
of the United States, with President Lincoln at the head.

Mr. KEIFER. Does this entire sum, thus found, arise from
paying bounties to soldiers?

Mr. HAWLEY. Yes,

Mr, KEIFER. .The Government of the United States paid
the other expenses, did it not, long ago? -

Mr. HAWLEY. It paid other expenses.

Mr. KEIFER. This is confined to the payment of bounty.
Why was not the claim presented many years ago?

Mr. HAWLEY. The State of Oregon issued bonds to pay the
soldiers who enlisted after the passage of the act, and as soon
as the bonds so issued had matured, so that the State had a
matured claim, that claim was presented, but like many other
claims, the payment has been delayed.

Mr. KEIFER. Do I understand that the State of Oregon
issued bonds to pay $100 to each soldier?

Mr. HAWLEY. One hundred and fifty dollars.

Mr. KEIFER. One hundred and fifty dollars to each one of
these soldiers, as a bounty for his enlistment in the United
States service?

Mr. HAWLEY. Yes.

Mr. KEIFER. I am under the impression that almost all of
the Northern States issued such veteran bounties, as they were
called, usually $100, and that no claim was ever presented by
the States to the Government for that bounty.

Mr. HAWLEY. In 21 deficiency bills, so far as my investiga-
tion has run, a very large number of claims of States have been
paid, amounting to many millions of dollars.

Mr. KEIFER. That I agree to, but was the money paid on
account of a bounty that was given by a statute passed after
the Civil War? In Ohio we paid a great many thousands of
dollars on statutes enacted as late as 1867-68, and I think
there was never any claim presented to the Government for

them.

AMr. DAWSON. Is it not true that these bonds were issued
for the purpose of inducing men to enlist as soldiers to repel
the Indian invasion, that they were not troops to put down the
Civil War at all, but were bonds issued after their service ex-
pired, and was in the nature of a bounty which Congress has
never gone into heretofore.

Mr. HAWLEY. The bonds were only for reenlistments or
yolunteers after the passage of the act. The troops were en-
listed by the State and were engaged to put down Indian in-
surrections, and for the other purposes already mentioned, but
they were generally veteran soldiers, whose terms of service
were expiring. But the conditions were such that these men
could not be induced to enlist with the amount that the Gov-
ernment was offering and the Federal Government, through
telegrams and letters which I present and many others that

could be presented, urged the State to pass this act granting
them $150 bounty to induce men to reenlist, which was done.
Men reenlisted as volunteer soldiers and served in the State of
Oregon and the Territories of Idaho and Washington for some
time, and I believe they served more outside of Oregon than
they did in Oregon, and the bounty was paid to those who
enlisted after the passage of the act.

The CHATRMAN. The time of the gentleman has expired.

Mr. KEIFER. One more question. When was the act passed
granting this §150 bounty?

Mr:. HAWLEY. In 1S864.

The following is the report of the Secretary of the Treasury
upon the elaim, made under a provision in the last annual gen-
eral deficiency act:

[House Document No. 1205, Sixty-first Congress, third session.]
CLAIM OF THE STATE OF OREGON.

Letter from the Secretary of the Treasury, transmitting a report on
the claimr of the State of Oregon for equipment of volunteer troops:
TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, January 5, 1911,
ursuant to the act of Congress

Sin: I beg to submit my report
T), authorizing the Secretary of

approved June 23, 1910 (35 Stat.,

e T e R S e
regon for expenses incurr ging, supp a nipp ]
volunteer troops during the period of tim Cfvlly\%%r. and'?o ascertain

and report to Con for consideration what sums, if any, were ex-
ded by the said State and have not been reimbursed to it by the
nited States on account of the principal of bonds issued, interest paid
thereon, the ex&;nm of advertising and printing in connection there-
with, in providing means for the n})ﬂyment of bounty to volunteers
mustered into the service of the United States and who were engaged
in the State of Oregon and adjacent Territories in the suppression of

Indian outbreaks.

It ig found u examination that the BState of Oregon actually
expended $193,929.82 in accordance with sald laws in the redemption
of bounty lands, th n, and exp connected therewith,

as follows:

| Paid for redemption of 2,719 bonds of the par value of

$50 each (part redeemed below par)
Interest on said bonds.
Printing bonds, warrants, bond books, and bounty cer-

§128, 991. 02
64, 344, 20

Adumumm in apers for redemptiom of bonds prior A% 00

ver: newspapers for ption o prior

to maturity 481. 60
Total __ - 193,920.82

Senate Document No. 28, Sixty-first Congress, first session,
presents very clearly the nature and basis of the claim:
[Senate Document No. 28, Bixty-first Congress, first session.]
MAINTAINING STATE MILITIA DURING THE CIVIL WAR,
CourT OF CLAIMS, CLERK’S OFFICE,
Washington, April 30, 1909.
Sir: Pursuant to the order of the court I transmlit herewlth a certi-
fied copy of the findings of fact filed by the court in the aforesaid
cause, which ecase was referred to thls court by the resolution of the
United States Senate, under the act of March 3, 1887, known as the
:I‘uckerlﬁct very respectfully, yours, JOEN RANDOLPH
s To YO Qasistant Clerk Court of Olatme.
Hon. JaMEs 8. SHER

ATAN,
President of the Senate.

Court of Claims of the United States. Congressional, No. 13852,
b State of Oregon v. The United States.]

STATEMENT OF CASE.

This is a claim for money alleged to have been expended by the State
of Oregon in recruiting and paylng bounty to State volunteers in the
United States service, and for recruiting, equipping, and maintaining
State militia during the Civil War. The claim was presented to the
War rtment and disallowed because the department had no juris-
diction to consider claims of this nature. It was then presented to 2:]215

The

Treasury Department in 1884 under the act of June 27, 1882
Stat. L., 111). It was disallowed by the Third Auditor on March 10,
1888, on the und that the act o J“!ﬂ 27, 1861 (12 Btat. L., 278),

made no provision to pay expenses of ralsing troops for Btate purposes
and not called into service by the request or authority of the retary
of War or the President.

On May 29, 1908, the United States Senate, by resolution, referred
to the court, under the act of March 3, 1887, known as the Tucker
Aect, a bill in the following words:

[8. 2051, Sixtieth Congress, second session.]
“A Dbill for the rellef of the State of Oregon.

“Be it enacted by the Senate and House of Rgpreseutatives of the
United States of America in Congress assembled, That the sum of
?35&.235.61 be, and the same Is herell_t’y. B?propriated, from any money
n the Treasury not otherwise appropriat to the State nty Oregon,
in full settlement of its claim for raising, supp gr ng, and equipping its
yvolunteer troops and militia duri:f the years 1861 to 1865, inclusive.”
The claimants appeared and filed their petition in this court July 11,
1908, in which they make substantially the mllowinf allegations :
“That on the 14th day of October, 1861, the Chief Executive, acting
through the agency of the Hon. Willlam H. Seward, Secretary of State
of the United Btates, addressed to the governor of the State of Oregon
a letter, a copy of which is hereunto annexed, marked * Claimant's
Exhibit No. 8,) wherein attention was called to the necessity for the
authorities of said State to place the same in a state of defense: to
the fact that in previous wars the several States had independently
separate activity m{gﬂpurted and aided the Federal Government

and b
in 1tayrespunslbﬂmes. and that ‘in view of this fact, and relying upon
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the increase and eontinuance of the same dls{)oaltion on the part of
the loyal States, the President has directed me to invite your considera-
tion of the subject cf the importance of perfecting the defenses of the
State over which you preside, and ask you to submit the subject to the
consideration of the legislature when it shall have assembled. Such pro-
ceedings by the State would require only a temporary use of its means.
The expenditures ought to be made the suhiject of conference with the
Fede Government. Being thus made with the concurrence of the
govemment for general defense, there is every reason to believe that
for its reimbursement.””

That in the month of October, 1861, by authority of the War Depart-
ment, a call was made for the raising of a ment of cava in the
State of Oregon, to be mustered into the service of the Uni States
for a term of three years. Six companies of sald regiment were raised
during the winter of 1861 and 1862, when, by order of the War Depart-
ment, it was directed that reeruiting should cease. January B,
1863, a requisition was made upon the governor of said State for the
raising of additional companies to fill the regiment. On account of
the conditlons then existing in that country, as hereinafter more fully
set forth, and the inadequacy of the pay of such troops under the
Federal laws then existing, it was found Impossible to secure recruits
to fill more than one company. One com ¥ was, however, raised and
mustered into the service of the United States, under the command of
Capt. H. C. Small

That, ecommencing with the act of September 28, 1850 (9 Stat. L.,
504), Congress had Pmﬂ ed certain extra pay to the officers and en-
listed men of the United States Army serving or enrclled in Oregon and
California in recognition of the difference in the conditions existing in
that section of the country. By sald act of September 28, 1850, it was
provided that there should be allowed to each commissioned officer
while serving in sald States, in addition to their regular pay and allow-
ances, o per diem of $2 each, and to each enlisted man a per diem,
addition to their regular pay and allowances, equal to the pay gropﬂ
of each as established by existing laws, sald extra pay to be retained
until said enlisted -men were honorably discha . By the act of
Congress of August 31, 1852, said arpro riation was continued, but the
amount of extra pay to be paid enlisted men was reduced to one-half;
these appropriations were not continued ﬂnrm{htha Civil War, and there
were no troops of the Regular Army within the State of Oregon after
the summer of 1861,

By the act of Congress of June 17, 1850 (9 Stat. L., 438), the Presi-
dent was authorized to enroll privates by volunteer enlistment in regi-
ments of the Regular Army serving at the several military posts on the
western frontler, and It was directed that whenever such enlistments
were made at these posts a bounty equal to the cost of transporting and
subsisting a soldier from the prinecipal recrn.ll:l.nsghgel)ot in the harbor of
New York to the place of such enlistment uld be allowed each
recruit so enlisted. The amount so dpald these recruits exceeded $150

r man. This provision was repealed by the act of August 3, 1861 (12
gﬁat. L., 288), although at the time of such repeal the conditions which
had theretofore existed still obtained.

In the act of Congress authorizing the President to acceg& volunteers
from the governors of the several States ;a.ct of July 22, 1861, 12 Stat.
L., 268) and in the act of July 27, 1861, directing the refund to the
governors of such States for expenses properly incurred for recruiting,
ete., there was no restriction imposed as to the character or amount of
such proper expenditures to be incurred or reimbursed. .

No troops were raised or recruited by the Federal authorities in
the State of Oregon during the Civil War. The pay provided by Con-
gress for volunteers, $13 per month, was paid to the Oregon volun-
teers in legal-tender notes, notwithstanding that in Oregon and in
the other Pacific coast States and Territories gold was maintained as
to the standard of value, and such notes had in that section of the
United States a commercial value of less than half of their face value.
The wa of ordinary laborers in the State of Oregon at that time
ran m £2 to §5 per day, and the cost of living and the prices of
all commercial commodities was correspondingly high, so that it became
and was impossible for the State authorities furnish volunteers for
service without offering certain premiums or inducements as a con-
sideration for enlistment, and after consultation and conference with
the Federal officers in charge of the military department of the Pacifle,
said State, acting through its governmor and legislature, and at the
urgent solicitation of said Federal officials, agreed to pay and did pay
certain considerations for enlistment, as set forth in the succeeding
paragraphs of this petition.

On the 5th day of October, 1864, the governor of the State of Oregon

a communication to the eral comman the district of
Oregun’, Brig. Gen. Benjamin Alvo stating that the question of pass-
ing a law vmtghbounty for recruits was under consideration, but the
fact that wiwn ey consider that it will run the State in debt $150,000
to raise 1,000 men seems to make the legislature hesitate, and that * if
a call is made for more men, I hope it will be made before the adjourn-
ment, so that the question will be fairly presented.” In reply thereto
Gen. Alvord, on October 18, 1865, addressed a letter to the governor of
Oregf)n. wherein he states:

“1 feel that it is very important for the publie service, as I have con-
tinually represented to yon for a long e, that the legislature of
Oregon should gﬂm a law giving bounty to volunteers.”

, 1864, the legislature having meanwhile done nothing
in the execution of these sufggostiona, Maj. Gen. Irwin McDowell, com-
mndi:g the Department of the Pacific at San Francisco, Cal., tele-
graphed to the governor of O n that orders had been received from
the War Department that a regiment of infantry be raised in the State
of Oregon as soon as possible.

Upon the receipt by the governor of Oregon of this call he aeknowl-
ed the receipt thereof as follows :

*Your telegram requesting a regiment of infantry has just been re-

ceived.

“T will do all in my power to raise it, but fear 1 may not have as
good suceess as desired. 1 recommend the legislature now in session
to offer bounties, but now it is but one day to the time of adjourn-
Eﬁ?t' ntnd I rﬁgret to say that I fear a bill introduced for that purpose

not pass. :

On the same day sald Envemnr advised the general commanding the
district of Oregon, Brig. Gen. Alvord, of the receipt of the eall for the
regiment of infantry, stating that although there has not been a gen-
eral di tion in the legislature to offer bounties, the making of this
ecall will, he thinks, occasion the passing of the bill. Upon the receipt
by the general commanding the department, . Gen. Irwin McDowell,
of the letter of the governor of Oregon of tober 20, 1864, above
quoted, said general telegraphed to the govermor of Oregon urging the
passage of snﬁd bounty law, and in response to this telegram sald gov-

ad

would sanction what the State shounld do, and would provide | to be,

ernor, on October 28, 1864, addressed to Gen. McDowell the following
communieation :

“ SraTE OF OREGON, EXECUTIVE DEPARTMENT,
“ Salem, October £8, I86§.
“ GENERAL: Your telegram was duly received. 1 sent to the 1
lative bly the inclosed m and a law has been ed gi?rﬁ:
a bounty of $150 to each volunteer. Your telegram just in time,
Without it the bounty bill would not have passed. I have the honor

“ YVery respectfully, your obedlent servant,
“Appisox C. GIess.
§i Ma;. Gen. Irwin McDoOWELL,
* Commanding Department of the Pacific.”

Your petitioner further states that, under stress of the foregoing
facts, the Legislature of Oregon, on October 24, 1864, passed two acts,
g'mnﬁug In the first what was termed * extra pay,” ‘but which was in
reality an amount equal to the difference between the value of coin and
that of the currencytgid to troops serving in the United States Army
as volunteers from State of Oregon, the gold standard being then
maintained on the Pacific coast and currency being depreciated approxi-
mately 50 per cent, and the second, a bounty of $150 to each reerunit
thereafter voluntarily enlisting.

There bein%l at the time no available funds for the payment of such
extra pay and bounty, it was provided in sald aets that, to ¢ out
their provisions, bonds of the State should be issued, and by section 6
of the first-named act it was provided that bonds to the amount of
gégo.ooo ghould be issued, redeemable on the 1st day of July, 1875

rlngsiutemst at the rate of T per cent per annum from the date of
their ue, payable semiannually, coupons for such interest to be at-
tached to each bond. By section 8 of the second-named act it was

rovided that similar bonds bearing the same rate of interest should be
ssued, redeemable on the 1st day of Julg;. 1884,

By another act, October 24, 1864, a copy of which is hereunto
annexed, marked * Claimant's Exhibit No. 9, an appropriation of
$1,000 was made to pay the expenses of engraﬂ.ug and printing in con-
nection with the two acts above named.

On account of the inducements offered by the acts grantlng extra pg
and bounty, as above set forth, the officers of said State were enahl
to promptly and efficiently comply with said third call for the raising of
a regiment of infantry, made, as above stated, on the 20th day of Octo-
ber, 1864, and did ra said regiment, which was thereafter must
into the military service of the United States, and it served for the
common defense of the United States until it was mustered out of serv-
ice by companies at different dates from October 31, 1865, to July 19,
1867 ; and also, on account of such indueements offered for service in
the United States Volunteer Army, said First Regiment of Oregon
Volunteer Cavalry, recruited under the calls of Oetober, 1861, and Janu-
ary, 1863, was continued in such service after the expiration of the
original terms of service of its veteran volunteers, and, with recruits,
econtinued in the military service of the United States untll mustered
glélgeb! companies at diferent dates from May 26, 1866, to November 20,

Your petitioner further states that the difficulties of recruiting troops
to serve upon the established rates of Army pay, after the repeal of
the provisions of the acts of 1850 and 1851, was fuily represented to and
recognized by the military authorities of the United States command-
ing %: that country, and was by the general eommanding the depart-
ment duly reported to the War Dﬁﬂ“'mm“ that on November 20, 1863,
the general commanding advised the War Department that in the execu-
tion of the varied duties and responsibilities in that remote department
it had uen necessary for him to act Eromptl% and assume
responsibilities which in time o ace he would have deferred for the
action of the General in Chief and War Department; that he has done
and will thereafter do what seems to be his duty, acknowledglng his
responsibility to the General in Chief, the Becretary of War, and the
President, in the coneludin ga.r aph of his letter to the Missourl
delegation of Oectober 5, and that he requests of the Secretary of War
an approval of all done by him in the matter of raising and organizing
volunteer o izations in that department, necessary In view of the
fact that objections ma{ be made by the accounting officers In cases
where the r ationz of the department have not been followed. In-
closed in s communication he forwarded a copy of his General
Orders, No. 40, modifying the geueral orders relative to recruiting b',E
transferring to the governors of the Btates and Territorles the contro
exlerﬂc!sed by commissaries of musters and superintendents of recrulting
gervice,

Your petitioner further states that the passage of these acts ga.ntln;
extra pay were reported to the Secretary of War by the military au-
thorities of sald Department of the Pacific, and that the troops &o re-
cruited were called for and accepted with the knowledge of the condi-
tlc[n]:s u?der which said States were required and did secure their en-
rollment.

The value to the United Btates of sald bounty law in the Siate of
Oregon and the interest of the military authorities of the United States
therein is further shown by the following letter of the general com-
manding the district of Oregon:

HEADQUARTERS, DISTRICT OF OREGON,
Vancouver, Wash., January 10, 1365.

Siz: 1 learn from Col. Maury on his return from Portland that
the idea is entertained by some persons that the act of the Oregon Legis-
lature of 24th October, 1864, providing for yment of $150 bounty
“ to every soldier who shall hereafter enlist for three years or during
the war any re; ent, battalion, or com now organized or here-
after to be o or ralsed as part of the quota of volunteers of
this State, etc.,” was not intended by the members of the Oregon Legis-
lature for any but the First Oregon Infantry.

I desire to say that this must be a mistake, as at the first of the
session I saw that a bill had been introduced by Mr. Donnell pro-
viding for bounties o to the Oregon Cavalry. instantly wrote to
Mr. Donnell begging him to the language of the bill so as to
a pl{ to any troops which might called for, as no one then knew
w'im kind of troops would be called for. The bill passed so as clearly
to ineclude either valry or ]nnntrty

It is essential in the new effort to raise the Oregon Cnvalré that
the same bounties shall be promised as have been promised the Oregon
Infantry. The law clearly and unmistakably provides for them.
" 1 have the homor to be, very respectfully, your obedient servant,

BEXJ. ALVORD,
Brigadier General, U. 8. Volunteers, Commanding District.

His Excellency A. C. GiBss,
Governor of Oregon, Portland, Oreg.
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That under sald act of October 24, 1804, frantlng extra pay to the
Oregon volunteers In the service of the United States, there was ex-
fen ed by your petitioner the sum of $90,392.99, the bonds to raise
und. being issued on January '.:i

s for payment to the amount thereof
1865, and during the period while sald bonds were outstanding an

unpaid, and until the maturity thereof, said SBtate was required to pay
ang‘l did pay interest thereon at the rate of 7 per cent per annum
amounting the sum of $44,745.20, making the total expenditure o

gald State for extra pay under said act the sum of $125138.19, as will
more particularly appear by reference to the vouchers thereof filed in
this case under the title of “Abstract K.”

Under sald act of October 24, 1864, providing for the payment of
bounty to volunteers thereafter enlisting, said State paid to such volun-
teers the sum of $129,041.02, and havfng no avallahle funds to meet
gald expenditure, did, on January k, 1865, issue bonds bearing interest
at 7 per cent per annum, as therein provided, and did actually pay
thereon, as interest, the sum of $62,466.45, making a total expenditure
of said State on this account of the sum of $191,507.47, as will more
fully appear by reference to the vouchers thereof filed in this cause
under the title of “Abstract H.”

And your petitioner further Incurred and pald certain expenses In
connection with the office of the adjutant general and the service and
the exfﬁnm of recruiting officers amounting to the sum of $9,731.83,
as will more fully appear by reference to the vouchers thereof filed
in this case under the title of “Abstract —."

Your titioner necessarily incurred and ’paid certain expenses of
the adjutant general's office in connection with the recrulting of said
troops for gostﬂ,l expenses, amounting to the sum of $121.72, vouchers
for which have been filed in this case under the title of “Abstract F.”

d _your petitioner further paid certain expenses for services of
gaid nd{utxmt neral’s office for clerk hire and miscellaneous items,
amounting to the sum of $805.66, as will more fully appear by ref-
erence to the vouchers filed under the title of “Abstract gf“

And your itioner further paid certaln expenses for services ren-
dered by varlous parties for supplies, printing, services, etc., amount-
ing to the sum of $2,276.63, as will more fully appear by reference to
the vouchers filled under the title of “Abstract D.

And your petitioner further states that It ﬁ)uld certain expenses of
transportation, amountigg to $724.42, as will more fully appear by
reference to vouchers filed under the title of “Abstract C.”

And your petitioner further states that it paid certain expenses for
miscellaneous supplies, such as arms, ammunition, and camp equipage,
forage, stationery, ete., amounting to the sum of $3,008.46, as ;1]1 more
tmyts pear by reference to vouchers filed under the title of “Ab-
gtract B.

Your petitioner further states that it was during the years 1863 and
1864 called upon at various times for volunteers for temporary service
for periods of a few months, and that troops were mustered into such
temgarary service, occasioning a tﬁ:rt of the expenses hereinbefore set
forth ; that in order to be in readiness to meet such ealls, ncthge with
the full knowledge of the military officers appointed by the War art-
ment and the eommander of sald militar, strict and In the spirit of
the letter of the Hon. William H. Seward to the governor of the State
above referred to, it made certain provisions for a State militia, and in
order to render such militia efficient it was necessary that the same be
assembled at various times, and on this account the getitloner pald
during the years 18 1864, and 1865 the sum of $9,907; that said
militia was not as such mustered into service of the United States, but
its organization and eflicient condition was occasioned and maintained
in order to comply with the request of the honorable Secretary of State,
as above get forth, and was r ble and ry to that purpose.

Your petitioner further states that it has been guilty of no laches
or delay in the Ereparation or presentation of this claim, but that it
duly presented the same to the Treasury Department and to the War
Depertment ; that eaid claim was disallowed by the War Department
because said department had no jurisdiction over claims of this nature,
and it was disallowed by the Treasury Department for the reason that
under the construction of the acts of Congress adopted by that depart-
ment such expenses could not be allowed.

Your petitioner further states that by an act of Congress approved
July 27, 1861, the SBecretary of the Treasury was directed to relmburse
the States for the costs, charges, and expenses proper[g incurred in
enrolling, paying, ete., troops raised for service during the Civil War,
and that under the liberal construction of said act which the Supreme
Court of the United States (160 U. 8., has decided should be
applied, the foregoing disbursements of the State of Oregon should have
been allowed and paid, In that they were necéssary to accomplish the
raising of troops for the common defense.

The case was brought to a hearing on loyalty and merits on the 27th
day of November, A. D. 1908,

{Xessrs. Ralston & Siddons and W. E. Richardson, Esq., appeared for
the claimant, and the Attorney General, by Clark McKercher, Esq., his
assistant, aggeared for the protection and defense of the interests of
the United States.

The court, upon the evidence adduced and after considering the ar-
guments a.nd, briefs of counsel on both sides, makes the following

FINDINGS OF FACT.

1. In the early part of the Civil War the Federal troops In the State
of Oregon were thIlrlrawn for service in the East, rendering it neces-
pary for the State authorities to raise troops for the protection and
defense of the State and its citizens and the residents of adjoining Ter-
ritories. TUnder various calls made by the War Department, the State

d seven companies of cavalry and one regiment of infantry during
gaid war, as hereinafter set forth, numbering in all about 1,510 men,
which were mustered Into the United States service and were engaged
during the war and until the close of the year 1866 In operations
against hostile Indians.

1I. In the winter of 1861682 private citizens of Oregon, pursuant to
calls made by the United States military authorities of the Pacific coast,
raised six companies of cavalry, thereafter known as the * First Ore-

on Cavalry,” which were mustered into the United States service for
he term of three years. On January 5, 1863, to meet the then exist-
ing demand for troops, a further call was made on the governor of
Oregon for the raising of six additional companies to complete the
regiment of First Oregon Cavalry. Efforts were made by the State
authorities, assisted by United States officers, to raise these troops, and
up to August 10, 1863, they had been successful In raising but one
company. The terms of enlistment of many of these men would expire
in 1564, and on October 24 of that year the legislature of the State of
Oregon passed an act entitled “An act for the relief of the commis-
sioned officers and enlisted men of the Oregon volunteers in the service
of the United Btates,” granting to every Oregon volunteer then in the

service of the United States extra }Jsg to the amount of $5 per month
from date of enlistment to date of dischar Baid act provided for
the issuance of bonds to the amount of $100,000, beari interest at
the rate of T per cent per annum. In the redemption of these bonds
the Btate expended for principal and interest the sum of $135,279.72,
and for advertising for the reaemf)tion of the bonds before maturity
the sum of $£354.10, making a total of $135,633.82.

The amounts so expended under said soldiers’ relief act were pald to
volunteers whose terms of service had expired or were about to expire.
The peadvment of same was a gratuity on the part of the State and was
granted without authority from the United States, and the State
of Oregon has no claim, legal or eqguitable, against the United States
on_account of the expenses so incurred.

III. On October 20, 1864, Maj. Gen. McDowell, commanding the De-
Bﬂrtment of the Iacific, telegraphed the governor of Oregon that orders

ad been recelved by him from the War Department that a regiment
of Infantry be raised in the State of Oregon as soon as possible. Upon
recelpt of sald telegram the governor wrote Gen. McDowell, as follows :

“Your telegram te?:estlng a rei;iment of infantry has just been re-
ceived. 1 will do all my power to raise it, but I fear I may not have
as good success as desired. I recommend the legislature now In session
to offer bounties, but now it is but one day to the time of a.ﬂjourmma.uti
antr:l I regret to say that I fear a bill introduced for that purpose wil
no e
The conditions then existing in that State on account of the high
rate of wages, the cost of living, the 1nndequat‘:jy of the :{my of United
States troops, and the depreciation of legal-tender notes in which they
were pald, as provided by law, made it impossible for the State au-
thorities to secure volunteers for the military service without offering
premiums or ind ts a8 a consideration for enlistment.

Brig. Gen. Alvord, commanding the district of Oregon, in a com-
munication to the governor of the State, dated October 18, 1864, which
was transmitted to the legislature in a special message by the governor,
stated that he felt it important for the public serviece, as he had con-
tinually represented to the governor, that the legislature of Oregon

should pass a law giving bounty to volunteers; that the inadeguacy of
the pay was especially evident on the Pacific coast, where the deprecia-
tion of legal-tender notes was discouraging to volunteering. It also

appears that immediately after the bounty aet of October 24, 1864,

hereinafter referred to, was passed, the governor of Oregon, Addison

% D%ibbﬁ' sent the fot!ow[nx communication to Aaj. Gen. Irwin
cDowell :

STATE OF OREGON, EXECUTIVE DEPARTMENT,
Salem, October 28, 186}.
GENERAL: Your telegram was duly received. I sent to the legislative
assembly the inclosed message, and a law has been passed giving a
bounty of $150 to each volunteer. Your telegram just in time. ithout
it the bounty bill would not have passed.
I have the honor to be, very respectfully, your obedient servant,

AppisoN C. GIBES.
Maj. Gen. InwiN McDowWELL,
Commanding Department of the Pacific.

On’ October 20, 1864, the governor sent a special message to the legis-
lature of the State, informing it of the call made by the War Depart-
ment for a iment of infantry and quoting from Gen. Alvord’'s letter,
above rafarrlg to, Tec ding the p of a law granting bounty
to volunteers.

Thereupon the legislature of the State, acting upon the suggestion of
Gen. Alvord, passed an act approved October 24, 1864 anting a
bounty of $150 to every soldier who should thereafter enlist for three

ears or durlng the war in any regiment, company, or troop, then or

ﬂmreafter to be organized, and by said act approtprlatcd and set aside

go tunid of $200,000, called the soldiers’ bounty for paying said
unties.

The State at the time was without available funds for the purpose of
carrying into effect the provisions of said act, and to provide for the
fund thereby created authorized the issuance of bonds, redeemable
July 1, 1884, bearing interest at the rate of T ger cent per annum from
the date of issue. Thereafter the State raised one regiment of infan-
try, known as the First Oregon Infantry, which was mustered into the
service of the United States for three years, and recruited all the com-
pani!e:d of the First Oregon Cavalry whose terms of enlistment had
expired.

In the raising of sald regiment of infantry the State issued to sol-
diers enlisting after the passage of said act 2,760 bonds of the State of
the par value of £50 each, and in the redemption of said honds it neces-
mriPy and properly expended the following amounts: For grincipal the
sum of 312?),041.02: or interest thereon the sum of $63,508; and for
advertising for the redemption of bonds before maturity the sum of
$4 The State also expended in connection with the raising of said
troops and the payment of bounty under said act the sum of $153 for
printing said bounty bonds, warrants, commissions, bounty certificates,
and bond books, making a total expenditure under said bounty act on
account of bounties paid to volunteers mustered Into the United States
gervice 5192,543.02, no part of which appears to have been repaid to it.

1V. The troops so organized and mustered into the United States
geryice as aforesald were never actually called into the service of the
United States In the suppression of the War of the Rebellion, but were
engaged exclusively In the State of Oregon and adjacent Territorles In
the suppression of Indian outbreaks. 7~

Y. ;{lt the time of the passage of the act of the Legislature of the
State of Oregon of October 24, 1864, the act of July 4, 1864 (13 Stat.
L., 379), granting bounty to one, two, and three year volunteers was
in force and the records of the Treasury Department in the office of
the Auditor for the War Department show that the enlisted men of the
Fhlrst Oregon Infantry were paid bounties by the United States under
that act.

Said records also show that the enlisted men of the First Battalion
of Cavalry, Oregon Volunteers, were 2pald hounties by the United States
under the act of Congress of Jul 2, 1861 (12 Stat. L., 268, secs.
and 6), and orders of the War artment, series of 1863, legalized
by Joint resolution of January 13, 1864 (13 Stat, L., 400).

VI. The Legislature of Oregon passed an act approved October 16,
1862, providing for an enrolled militla out of which the Organized
AMilitia of the State should be formed. Companies were ralsed, equipped,
and drilled, and the State expended during the years 18063 to 1865, in
raising, supplying, and equipping said militia the sum of $6,323.44.

No part of sa!g militin was ever in the military service of the United
States, and the State of Oregon has no claim, legal or equitable, against
the United States for expenses incurred by the State raising, sup-
plylog, and equipping the same.

und,
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VI1I. This claim was first presented to the War Department and was
disallowed, Dbecause that department had no urlsdl?:‘ﬁon to consider
such claims. It was then presented to the Treasury Department in
1884 under the act of June 27, 1882 (22 Stat. L., 111), and was dis.
allowed on the ground that the act of July 27, 1861 (12 Stat. L.,
276), made no provision to pay the expenses of raIslnx troops for State

pu

’lagmnﬂer the claim was presented to the Fiftieth and su uent
Congresses, and was transmltted to the court by resolution of the
United States Senate, as hereinbefore set forth.

Filed December 31, 1908.

A true 1.‘0%!.

Test this 29th day of April, 1809,

[smAL.] JOoHN RANDOLPH,

Asgsgistant Clerk Court of Claims,

The CHAIRMAN. The Chair is ready to rule. If this was a
jndgment of the Court of Claims, it would be in order on a de-
ficiency bill. The gentleman from Oregon states that it is not
a judgment of the Court of Claims, but.is a mere finding of fact
by that court. Findings of fact filed by the Court of Claims do
not authorize an appropriation on a general deficiency bill, The
Clerk will read.

The Clerk read as follows:

Indiana Harbor, Ind.: So much as may be necessary of the unex-
pended balance of the appropriation heretofore made for the improve-
ment of the harbor at Indiana Harbor, Ind., ig herehm:m made available,

in the discretion of the Secretary of War, for the tenance of the
()

inner harbor, in accordance with the provisions of House Document No.
1118, Sixtieth Congress, second session.

Mr. STAFFORD. Mr. Chairman, I reserve a point of order
on the paragraph. I do not find anything in the index of the
hearings relating to this provision. I would like to know
whether it was recommended by the Secretary of War to be in-
cluded in this bill,

Mr. CRUMPACKER. Mr. Chairman, that provision was
recommended by the Secretary of War. It was put in the bill
at my suggestion and was put into form by the gentleman
from New York [Mr. ALEXANDER], chairman of the Committee on
Rivers and Harbors,

It involves no appropriation. The situation is this: On De-
cember 4, 1908, House Document 1113 was submitted to Con-
gress by the Secretary of War, recommending that the Govern-
ment take over the harbor at Indiana Harbor, Ind., extending
from Lake Michigan to the Calumet River south, a distance
of about 8 miles. The document set out the plan of the har-
bor in detail. At that time what is called the outer harbor,
the portion lying between certain railroad and Lake Michigan,
had been completed.. The last river and harbor bill, approved
June 25, 1910, carried an appropriation of $62,000, to be ex-
pended in accordance with House Document 1113 for improve-
ment and maintenance of the outer harbor,

House Document 1113 recommended that the Government
take over the work from the lake to Calumet River when pri-
vate interests had dredged the harbor at a depth of 22 feet
and 300 feet wide from the lake to the railroads and from the
railroad, those located nearest the lake, down to Calumet River,
22 feet deep and 200 feet wide.

It was estimated that $62,000 would be required to improve
and maintain that portion called the outer harbor.

That was in December, 1908. There was no legislation until
June 25, 1910, when the river and harbor bill carried an appro-
priation of $62,000, and authorized the Government to take over
the improvement. The document required the owners of the
land to turn over to the Government, free of cost and free of all
claims of whatsoever character, the harbor from Lake Michigan
down to the Calumet River.

 In the meantime private interests have been dredging the
harbor and have completed it for a mile and a half south of the
lake. There have been two large industries already located on
the inner harbor and one is negotiating now, with a view to
establishing a steel plant on the harbor costing upward of
$5,000,000, and the question in the mind of that company is
whether the Government is committed to the maintenance of the
inner harbor after it is completed. The harbor has already
been taken over by the Government, and the title was accepted
last November. Not a dollar of the $62,000 has been expended,
and the probabilities are that little, if any, will be expended
until we have another river and harbor bill. The provision
authorizes the use of the $62,000, or any part of it, in maintain-
ing the inner harbor as far as completed.

The harbor is dredged, a mile and a half south of the lgke,
200 feet wide and 22 feet deep, and the balance of it is dredged
100 feet wide and 22 feet deep, and the company is at work
completing the dredging. Tocal interests did this all at their
own expense at a cost of about $750,000, and it is the only
harbor in that portion of northwestern Indlana that is free
and open and it is being occupled by independent steel makers.
There is another harbor at Gary that is owned and controlled
by the United States Steel Corporation absolutely, built by the

By THE COURT.

corporation and owned by it, and is under its control, and the
importance of this legislation is that independent companies
may locate on the channel and get the benefit of the harbor.

Mr. KEIFER. I would like to inguire if the gentleman from
Indiana knows the amount of the unexpended balance of the
appropriation heretofore made for the improvement of the
harbor?

Mr. CRUMPACKER. It is all unexpended.

Mr. KEIFER. How much was it originally?

Mr. CRUMPACKER. Sixty-two thousand dollars, and no
part of it has been expended.

Mr. MANN. This is just for maintenance.

Mr. CRUMPACKER. This is for maintenance. It does not
appropriate any money, but gives the Secretary of War dis-
cretion to use a portion of the appropriation in maintaining the
inner harbor.

Mr. STAFFORD. As I understand the proposition, the
money was originally appropriated for outer harbor improve-
ments.

Mr. CRUMPACKER. It was appropriated for improvements
of the so-called outer harbor in accordance with House Docu-
ment 1113.

Mr. STAFFORD. And now you wish to apply that fo inner
harbor development?

Mr. CRUMPACKER. The House document states that the
Government should maintain the harbor down as far as it was
completed, and it having been completed up to the railroads at
that time, it estimated that the amount appropriated was nec-
essary for improvement and maintenance up to that point. That
was the interpretation of the law made by the War Depart-
ment.

Mr. STAFFORD. Will the gentleman explain why this pro-
vision was not incorporated in the river and harbor act of this

year?

Mr. CRUMPACKER. Because nobody knew. I did not
know anything about it. I supposed that the War Department
had given the document the construction that it seems to me
was almost foreed, that the amount was available for mainte-
nance, as far as the harbor was completed, and they have com-
pleted the harbor a mile and a half since House Document No.
1113 was filed.

Mr., COX of Indiana.
order.

The CHAIRMAN, The regular order is demanded.

Mr. STAFFORD. Mr. Chairman, I desire some further in-
formation. If the committee wishes the regular order, I shall
insist on the point of order.

Mr. CRUMPACKER. I ask unanimous consent to proceed
for five minutes.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. CRUMPACKER. This paragraph is of a great deal of
importance to that locality and it does not cost the Govern-
ment a penny.

Mr. STAFFORD. Will the gentleman answer me this,
whether the Chief of Engineers or the Board of Engineers that
review harbor improvement estimates have ever approved of
the improvement covered by this document, similar to the prac-
tice obtaining to the provisions carried in the river and harbor
bill?

Mr. CRUMPACKER. What does the gentleman mean?

Mr. MANN. They made their report, which is House Docu-
ment 1113.

Mr. CRUMPACKER. All we have on the subject is a letter
from the War Department stating that there is no objection to
this provision, and they can only use the appropriation as far
as the harbor is completed, according to the terms of House
Document 1113.

Mr. STAFFORD. Has the Board of Engineers approved of
that likewise? The gentleman knows that to obtain an appro-
priation in the river and harbor act under the practice of the
River and Harbor Committee it is necessary to have the favor-
able indorsement of the Chief of Engineers and also the Board
of Engineers.

Mr. CRUMPACKER. The Board of Engineers approved and
recommended the taking over of the improvement in the first
place, upon the conditions set forth in House Document 1113.

Mr. MANN. That was their report.

Mr. CRUMPACKER. That was the engineer’s report, and
the Secretary of War has recommended this particular item.

Mr, STAFFORD. As I understand, it is because of the be-
lated information called to the gentleman’s attention that this
matt;:r was not incorporated in the river and harbor act of this
year

Mr. CRUMPACKER. That is it.

Mr. Chairman, I demand the regular




3730

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 28,

Mr, STAFFORD, I withdraw the point of order.

The Clerk read as follows:

Toupag the Canadian Electrie Light Co. for damages to its cable b'y
the U. 8. gunboat Essex by fouling her ancl ,r with the company's
cable between Levis and the city of Quebeec, July 17, 1904, the same
bemgl in full for and the receipt of the same to be taken and accepted
as full and final release of the claim, §$7,307.30.

Mr. COX of Indiana. Mr, Chairman, I make a point of or-
der on the paragraph; it is nothing but a claim.

The CHAIRMAN, The Chair desires to inguire of the gentle-
man from Ohio if there is any Jaw authorizing this expenditure.

Mr. KEIFER. This is, as I understand it, an international
matter,

The CHAIRMAN. The Chair fails to hear the gentleman
from Ohio. Does the gentleman assert that this appropriation
is to carry out the provisions of a treaty?

Mr. KEIFER., That is what I understand by it.

I‘I’he CHAIRMAN. Then the Chair would overrule the point
of order.

Mr, COX of Indiana. Mr. Chairman, but the gentleman does
not assert that that is true.

Mr. KEIFER. This is not exactly to carry out a treaty, but
it is to carry out an obligation that grows out of an interna-
tional matter between the two countries, as I understand it.

The CHAIRMAN. The matter has never been adjusted be-
tween the two Governments?

Mr. KEIFER. I think it has, but let me make this snggestion
if there is any question about it. I am not very familiar with
this, and I ask unanimous consent that it be passed over for the
present.

The CHAIRMAN. The gentleman from Ohio asks unanimous
consent that the paragraph be passed without prejudice.

Mr. COX of Indiana. I will consent to that; that is, with the
point of order pending.

Mr. KEIFER. Certainly.

The CHATRMAN. Is there objection? [After a pause.] The
Chair hears none.

The Clerk read as follows:

The Auditor for the Navy Department is directed to allow mileage to
officers of the Navy who have heretofore been disallowed same by reason
of a decision of the Assistant Comptroller of the Treasury, dated March

17, 1910 ; and to pay said allowances out of any balances of the appro-
prfatluns'tor pay, miscellaneous, of the Navy. L

Mr. COX of Indiana. Mr. Chairman, I reserve the point of
order on the paragraph. Is there any authority of law for
that? I will make the point of order, then, Mr. Chairman.

rghe? CHAIRMAN. Does the gentleman make the point of
order

Mr. COX of Indiana. I make the point of order.

The CHAIRMAN. The Chair will hear the gentleman from
Ohio on the point of order.

Mr. KEIFER. Mr. Chairman, I am not very familiar with
the item, but I understand there was a different construction
glven by the Comptroller of the Treasury with reference to
making these payments and allowance of mileage to officers of
the Navy; that they have reviewed that and made those allow-
ances to those officers in the form of mileage, and this item is
to carry moneys which were disallowed by a former construe-
tion of the department.

The CHAIRMAN. Under a present construction given by the
department?

Mr. KEIFER. The present construction allows it, and it is
recited in the paragraph to which the point of order is made:

The Auditor for the Navy Department is directed to allow mileage to

officers of the Navy who have heretofore been disallowed by reason of a
dllsflz.lsion of the Assistant Comptroller of the Treasury dated March 17,

Mr. MANN. Will the gentleman yield for a question?

Mr. KEIFER. Yes.

Mr. MANN, Under the wording of the paragraph, does it
mean disallowel by reason of the decision by the assistant
compiroller or for the purpose of allowing it by reason of a
recent decision of the comptroller?

Mr. KEIFER. No; it was formerly disallowed, and on a
review in the auditor’s office, Navy Department, they reversed
the decision of the assistant comptroller.

Mr. MANN. Here is a decision of the assistant comptroller
dated March 17, 1910, and the way the paragraph reads it
would apparently mean that it was disallowed by reason of
that decision. If so, it must be subsequent:

Mr. KEIFER. The allowance of mileage to the officers of
the Navy Department who heretofore had their claims disal-
lowed. That is the way I understand it.

Mr. MANN. It says:

Who has heretofore been disallowed same by reason of a decision of
the Assistant Comptroller of the Treasury, dated March 17, 1910,

If they were disallowed by reason of that decision, that is
one thing. If a decision of the comptroller on March 17 would
allow the claim which had been previously disallowed, it might
be a different situation.

Mr. TAWNEY. Mr. Chairman, this paragraph authorizes the
Auditor for the Navy Department to allow mileage to the offi-
cers whose claim for mileage has heretofore been disallowed
under a decision of the Comptroller of the Treasury dated
March 17, 1910.

The CHAIRMAN. The Chair asks the gentleman from
Minnesota if that decision has been reviewed and changed or
overruled?

Mr. TAWNEY. It has not, and I will say to the gentleman
from Indiana—I do not know whether the facts have been
explained fully or not——

Mr. MANN. They have not.

Mr. TAWNEY. The facts are these: These officers, and
there are only a few of them, are naval officers who had per-
formed sea duty for a period of three years. They had per-
formed their full period of three years of sea duty. Under the
regulations they are entitled to 30 days' leave after three years
of sea duty.

They were ordered to their homes with leave for 30 days.
Under the decision of the Comptroller of the Treasury and the
Auditor for the Navy Department, the fact that leave was
granted to them in the same order, and instead of ordering
them to their homes to await orders ordered them home on
30 days' leave, under the regulations and under the law, de-
prived them of their mileage from the station at which they
were serving their sea service to their homes. If the order
had been fo return fo their homes and await orders then they
would have been entitled to the mileage and would have re-
ceived it. Now, they attempted to cure the defect in the
original order by writing a subsequent letter to the effect that
they would be granted 30 days’' leave of absence, at the ex-
piration of which they would then receive orders for further
duty. In one case there was $700 that one young officer of the
Navy had received on account of mileage, and when this de-
cision was rendered the amount which he had just received, and
to which he was legally entitled, has been charged against him
and is being taken out of his pay from month to month as his
pay accrues, when it was no fault of the officer in any sense
at all.

Mr. COX of Indiana. As I understand the gentleman’s state-
ment, the fault was more in the order than in the decision?

Mr. TAWNEY. The fault was in the order.

Mr. DAWSON. If the gentleman will pardon me, is it not
true that the department has corrected this as far as it applies
to the future by, instead of issuing one order, issuing two orders,
and if that had been done in these instances in the past this
probably would never have arisen at all?

Mr. TAWNEY, It isa hardship on the officer, who was in no
sense responsible.

Mr. COX of Indiana. The explanation is satisfactory to me,
Mr. Chairman.

The CHAIRMAN, The point of order is withdrawn.
Clerk will read.

The Clerk read as follows:

INTERIOR DEPARTMENT,
For reimbursement to the appropriation for contingent expenses, De-
artment of the Interior, 1911, of expenses incurred in the investigation

E:stituted in the Patent Office to determine the validity of certain ap-
plications for patent for electrie lighting, filed by one John Allen Heany,
including traveling exp , €XT of wit cost of copies of
testimony, and other expenses Incident to the invesﬂgntlon. $2,600, to
remain available until used.

Mr. MANN. Mr. Chairman, I reserve the point of order on
the paragraph. I notice that it proposes to reimburse the ap-
propriation for econtingent expenses, and then it makes the
item available until used. I take it that the unexpended bal-
ance of the appropriation. for contingent expenses for the De-
partment of the Interior would itself be covered into the Treas-
ury at the end of two years. What is the object of making
this item available until used?

Mr. TAWNEY. I will say to the gentleman from Illinois
that if there is an unexpended balance in the contingent ap-
propriation it shall be turned into the Treasury at the end of
two years, but this is to reimburse that appropriation for the
expenses that were incurred in the Patent Office in an investi-
gation that has been going on there for some time regarding
the validity of certain patents. There have been some prosecu-
tions already growing out of this investigation. The Commis-
sioner of Patents was obliged to conduct it. There were no
funds with which to pay the expenses, and it was necessary
in the investigation to bring witnesses to Washington from
some distance. The department has paid the expense out of

The
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the contingent appropriation. Now, the amount that has al-

ready been expended is something like $2,000 or $2,500, which

will materially reduce this appropriation, and it is for that pur-

pose, and that is the reason why it becomes necessary to reim-
~-burse this appropriation.

Mr. MANN. Yes; but I call the attention of the gentleman
to the fact that this is to reimburse a specific appropriation
for contingent expenses for the year 1911.

Mr. TAWNEY, Yes.

Mr., MANN. That appropriatlon will not remain available
after it goes back into the surplus fund of the Treasury, but
this appropriation is to remain available until used, and all it
could be used for would be to reimburse a fund which has
already been covered into the Treasury.

Mr. TAWNEY. The gentleman is right in that, although
the commissioner requested this language. because he thought
possibly the investigation would not be concluded during this
fiscal year, and it was to make available for this investigation
the appropriation asked, or the relmbursement asked for,
beyond the end of this fiscal year. Now, if it will satisfy the
genfleman from Illinois to strike out the provision that it re-
main available until used, I would be perfectly willing to do it.

Mr. MANN. But thig appropriation will remain available
without that in, as long as the other appropriation, and made
available to reimburse another appropriation.

Mr. TAWNEY. It will remain available for expenditures
on account of obligations incurred throughout the year for
which the appropriation is made, and not any longer.

Mr. MANN. It is self-contradictory on its face, and for
that reason it is objectionable.

Mr., TAWNEY. But if it is a matter of interest to the gen-
tleman, I will ask that the words “to remain available until
used ” be stricken out of that provision. I make that motion,
Mr. Chairman.

The CHAIRMAN.
strike out the words “to remain available until used.”
guestion is on agreeing to the motion.

The motion was agreed to.

The Clerk read as follows:

To complete the construction of the building for the heating, lighting,
n.nd power ?lnnt In connection with the Capitol Building and other

sslonal bulldings, including waterway, substation eqnlpment.
cab connections between bui!dlnfs and for each and every purpose
1n connection with and necessary for said completion, $54,357.65, to be
nded nnder the direction of the commission in control of the House
0 ce Bullding appointed under the sundry ecivil appropriation act ap-
proved March 4, 1907,

Mr. CULLOP. Mr. Chairman, I make a point of order on
the paragraph commencing on page 42 and running over on
page 43. I would like to ask the chairman of the Committee
on Appropriations if that commission was not changed the
other day in the House?

Mr. FITZGERALD. No; that is not the same commission.
There are two House Office Building Commissions, the one in
charge of construction and the other that is in charge of the
building after construction. The commission originally ap-
pointed was known as the commission to construct the building.
That commission is ready to report, and this partieunlar lan-
guage is put in so that there will be no question about the
authority to control this appropriation. This commission can
only consist of men who are Members of the House,

Mr. CULLOP. Then this is not the same commission that
was referred to the other day?

Mr. FITZGERALD. No. The gentleman probably has in
mind the commission to reconstruct the Hall of the House.

Mr. CULLOP. Yes. I withdraw the point of order.

The Clerk read as follows:

To pay Elllott Woods c:ompencsatlon for seryices In connection with
the preparation of the DE[ ns and specifications for and superlntcnd[ng
the construction of the House Office Bullding, the Ca Itol wer plant,
and subway, as authorized by the act approved Mare lpo 905, 8 500_

Mr. COX of Indiana., Mr. Chairman, I reserve the point of
order on that paragraph.

The CHATRMAN. The gentleman from Indiana reserves tlle
point of order on the paragraph.

Mr. COX of Indiana. I want some explanation of it, and as
suggested by my colleague from Illinois here [Mr. Foster], I
would like to have some explanation as to why this second item
is included.

Mr. TAWNEY. Mr. Chairman, I will say for the information
of the gentleman from Indiana that at the close of the Fifty-
seventh Congress, or at the last session of the Fifty-seventh
Congress, Congress authorized the construction of the House
Office Building and also the construction of the Senate Office
Building, and Congress at that time created a commission to
supervise and superintend the construction of both buildings
and the approaches from both buildings, including the tunnels,

The gentleman from Minnesota moves to
The

to the Capitol, which is under the jurisdiction of the Superin-
tendent of the Capitol Building. The aggregate expenditure
authorized for the House Office Building was $3,160,548. About
the same amount was appropriated for the construction of the
Senate Office Building. Now if the commission, as it was
authorized to do—and I hope I may have the attention of the
gentleman from Indiana——

Mr. COX of Indiana. I am listening——

Mr. TAWNEY. If the commission, as it was authorized to
do, had employed an outside architect for the purpose of pre-
paring plans and specifications and for superintending the con-
struction of those buildings, tunnels, and so forth, in connection
with and incidental to the construction of those buildings, the
architect’s charge would have been 6 per cent of this construc-
tion. Instead of that, however, the Superintendent of the
Capitol Building and Grounds was charged with the duty and
responsibility of preparing the plans and specifications and
superintending the construction of these buildings, although
that work was entirely outside of his statutory duties as
Superintendent of the Capitol. But believing, as the commis-
sion did, that the Superintendent of the Capitol possessed the
requisite ability to plan and superintend this work, they placed
him in charge of it. As a matter of protection the commission
authorized the Superintendent of the Capitol to employ a con-
sulting architect. The plans and specifications for the build-
ings were prepared and the buildings were constructed, and if
the plans and specifications had been prepared and the con-
struction of the buildings superintended by an outside archi-
tect that outside architect would have received a fee ranging
somewhere between $350,000 and $400,000,

The CHAIRMAN. The time of the gentleman has expired.

Mr. TAWNEY., I trust I may have five minutes more, Mr.
Chairman.

The CHATRMAN. The gentleman desires five minutes more.
The Chair hears no objection. The gentleman may proceed.

Mr. TAWNEY. These buildings were constructed under the
supervision of the Superintendent of the Capitol at an expense
not only within the bare limit of cost, but considerably below
the limit of cost. There would have been paid for architect’s
fees on the House Office Building, on the basis of 5 per cent,
$158,000. As it was, the supervisory and architectural work
actually cost the Government the sum of $88,000, or only 2.7
per cent of the cost of the building.

Mr. COX of Indiana. To whom was that paid?

Mr. TAWNEY. A large part of that was paid to the con-
sulting architect. :

Mr. FITZGERALD. That included the plans, did it not?

Mr. TAWNEY. Ob, yes; that included the office force, the
preparation of the plans and specifications, and the compensa-
tion of the consulting architect.

Mr. SIMS. That included all the expense of such services as
an ordinary architect would perform?

Mr. TAWNEY. Yes; that included all the expense that
would have been incurred if an outside architect had been
employed.

Mr. SIMS. Let me ask the gentleman how this amount
compares with what the architect charged for remodeling the
White House?

Mr. TAWNEY. Well, I do not think there is any comparison
with the charge made by the architect who prepared the plans
and specifications for remodeling the White House.

Mr. SIMS. This is so much more modest.

Mr. TAWNEY. Yes.

Mr. SIMS. There we expended $600,000, and I supposge the
architect received his 5 per cent, or $30,000,

Mr, TAWNEY. As I was saying, the work actually cost
the Government the sum of $88,000, or 2% per cent on the cost of
the building. Out of this the sum of $31,703.95 was paid
for the services of a consulting architect, and a further sum
of $11,000 for special engineering services, which ordinarily the
client has to pay. The total net saving to the Government on
architectual cost alone on this building has actually been
$70,027.44.

I have a similar statement with regard to the saving on the
Senate Office Building. Now, the net saving to the Government
on the entire construction has been $140,855.12.

Mr. SIMS. Due to the services of Mr. Woods?

Mr. TAWNEY. And that saving has been due entirely to
the fact that the Superintendent of the Capitol Building has
rendered the service, for which otherwise the House Office and
Senate Office Building Commissions would have had to employ
outside architects, at an increased cost of over $140,000.

Now, what it is proposed to do is to allow Mr., Woods $7,500
compensation for the services he has rendered in saving to the
Government of the United States more than $140,000,
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In this econnection it may be of interest to the Members of
the House to know——
Mr. COX of Indiana.
tendent of the Capitol?

Mr, TAWNEY. The salary is $6,000 a year, but during the
time when he was performing most of this service the salary
was only $4,500 a year. His salary was raised only a year ago.

In this connection I want to call attention to the fact that
when the National Museum was authorized, at a cost of only
a little over $2,000,000, the superintendent of the Congressional
Library, charged with the responsibility, not of preparing the
plans and specifications, but of supervising the construction of
the National Museum, was allowed $2,000 a year in addition
to the salary of $5,000 a year which he received as superintend-
ent of the Congressional Library, and he has sinee that time
served in that capaeity for a period of over seven years, re-
- ecelving therefor, merely as superintendent, an aggregate of
about §14,000 for the entire service, whereag the Committee
on Appropriations recommend only $7,500 for Mr. Woods. I
trust that the gentleman will not object to this; but if it is
objeeted to on the ground that it is not authorized by law, then
I want fo say that page 80 of the sundry civil appropriation
act approved March 3, 1905, expressly authorized this com-
mission to employ the services of Mr. Woods or any other
architect that they might see fit, and this is only a matter of
simple justice. In my judgment the amount ought to have been
twice what we have allowed.

The CHATRMAN. The time of the gentleman has expired.

Mr. SIMS. I desire to be recognized in my own right, simply
to ask a question. Is it not also a fact that the Imstitute of
American Architects made considerable complaint beeanse Mr.
Woods was permitted to do this work?

Mr. TAWNEY. They did. The Institute of American Archi-
tects made a great deal of complaint against the ecommission
for having employed him.

Mr. SIMS. The object of the commission in employing him
was to save money to the Government.

Mr. TAWNEY. To save money to the Government, and
there has been a-very large saving.

Mr. MANN. Mr. Chairman, I was chairman of the commit-
tee on the House Office Building, the special commitiee on the
assignment of rooms in timt building. That eommittee com-
menced the performance of its duties before this building was
completed, and in connection with the position which I occupied
I was brought into contact with Mr. Woods for awhile almost
daily. I have no hesitation in saying that Mr. Woods saved
not merely the amount of money which the gentleman from
Minnesota has referred to as saved in architects’ fees, but that
he saved to the Government a quarter or a half of a million
dollars in the construction of the House Office Building. There
were no large bills for extras in that building. It is one of the
few buildings which have been eonstructed of such a character
in the countiry where, although the cost of the materials had
materially increased, the total cost of the building was within
the original estimate of the cost. And it was largely owing to
the common sense and to the constant care of Mr. Woods, the
Superintendent of the Capitol.

Of course, I do not know whether he is entitled to compensa-
tion under the provisions of the law or not; but I do believe it
is to the interests of the Government to pay such a man for
such services rendered outside of his statutory duties a fair
and reasonable amount. It has become the practice to provide,
in reference to the erection or repair of Government buildings
in Washington, that they shall be constructed under the super-
vision of the Superintendent of the Capitol. There have been
several such cases as that. He has not been here asking for
compensation in these cases. But when he did the work which
he did on the House Office Building it is an economical proposi-
tion to pay him for that and expect other public servants will
render like services in the future.

Mr. SIMS. And he did not neglect any of his official duties
during that time.

Mr. TAWNEY. He did not.

Mr. ADAMSON. Mr, Chairman, I want to corroborate all
that the gentleman from Illinois has said about Mr, Woods. It
was my lot to serve upon the committee with the gentleman
from Illinois, and I have personal knowledge of the facts which
he has stated. I think we not only saved money in employing
Mr. Woods, but we saved immensely by the practical, level-
headed common-sense way the work was done, as well as
architecturally, in my judgment.

Mr. TAWNEY. Mr. Chairman, I want to add a word in
justification of the recommendation of the committee. Mem-
bers of the House will recollect the fact that we constructed
new buildings at Annapolis at a limit of cost of about $8,000,000

What is the salary of the Superin-

which was subsequently increased to $10,000,000. The archi-
tects’ fees, or the fees paid the architects who prepared the
plans and specifications and superintended construction of those
buildings, aggregated almost $500,000. Here is an expenditure
nlnéggt equal to that and we recommend the paltry sum of "

Mr, COX of Indiana. Mr. Chairman, I want to ask the gen-
tleman a question. He and I have no quarrel about the com-
petency of Mr. Woods or about the work he has done and the
economy he has effected. But I want to know whether or not,
if Mr. Woods gets this 87,500, that that will be in complete
payment for everything he has done in superintending the House
Office Building?

Mr. TAWNEY. So far as I know there will be no further
mﬁlt in regard to the House Office Building or the power
P

Mr. COX of Indiana. Or on the Senate Office Building?

Mr. TAWNEY. I do not know anything about the Senate
Office Building. That is under the control of another com-
mission.

Mr. COX of Indiana. If I could have some assurance that
this would be the final amount asked for, I might withdraw
the point of order. %

Mr. TAWNEY. It is a matter of little consequence to me so
far as the point of order is concerned, because the employment
was authorized by law, at such compensation as the commis-
sion deems necessary. The work has been completed, and the
compensation earried here has been recommended by the com-
mission.

Mr. MANN. Will the gentleman yield?

Mr. TAWNEY. 3

Mr. MANN. Let us be perfectly on the square about this.
We all admit that Mr. Woods ought to receive some compensa-
tion. This item proposes to pay him $7,500 on aecount of the
House Office Building.

Mr. TAWNEY. And the power plant.

Mr. MANN. I do not see anything about the power plant.

Mr. TAWNEY. All the work he has done under the direc-
tion of the House commission.

Mr. MANN. How much is he to get for superintending the
erection of the Senate Office Building?

Mr. TAWNEY. I do not knmow. We have no control over
the matter.

Mr. MANN. I think we have.

Mr. TAWNEY. We have not, and if the Committee on Ap-
propriations had reported a provision here for compensation
on account of both buildings it would not have been authorized
by law. The construction of the Senate building is under au-
thority entirely distinct from the construction of the House
Office Building.

Mr. MANN. I understand that, but——

Mr. TAWNEY. And I do not know that the Senate con-
templates giving him anything.

Mr. MANN. The Senate does not give it to him. Congress
gives it to him.

Mr. TAWNEY. I mean that I do not know that the Senate
proposes to increase this amount. I hope the Senate will.

Mr. MANN. That is what I want to get at. Why neot fix
the amount here now.

Mr. TAWNEY. I do not think we ought to.

Mr, MANN. I do not think we have turned over everything in
connection with the Senate Office Building to the Senate itself,

Mr. TAWNEY. If they think he is entitled to compensation
for services rendered to that commission, we ought to leave it
to them.

Mr. SMITH of Iowa. It seems to me the gentlemen ought
to bear in mind the fact that the House Commission has made
an estimate for this amount. No estimate has been received
from the Senate Commission. It seems to me it would be
highly improper to have put into this bill an appropriation for
Mr. Woods for the Senate work without any estimate at all.

Mr. MANN. I bear this fact in mind, which evidently the
Committee on Appropriations does not bear in mind, that the
limit of cost of both of these buildings has been reached.

Mr. SMITH of Iowa. Yes; and exceeded.

Mr. MANN. And that this item would not be in order be-
cause of that fact.

Mr. SMITH of Iowa. Oh, I beg the gentleman’s pardon.
It is my understanding that there are repeated rulings to the
contrary, where the limit has been reached and passed as in
this case.

Mr. MANN.
been reached?

Mr. SMITH of Jowa. After the Congress has appropriated
all the money authorized, as for instance in the case of the

By what authority, the limit of cost having
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Atlanta Penitentiary and the T.eavenworth Penitentiary, and
it then makes an additional appropriation, that abandons the
limit of cost according to numerous decisions, -

Mr. MANN. Not at all.

Mr. SMITH of Iowa. It seems to me that it is perfectly
plain why this bill should carry the expense of the House
Office Building as reported by the House Commission and esti-
mated for to this Committee on Appropriations.

Mr. MANN. I am not opposed to it. I believe in putting
them both together.

Mr. SMITH of Iowa. I do not see why the gentleman insists
that an appropriation for the Senate Office Building should be
reported by the Appropriations Committee to the House without
an estimate and without any information as to what the Senate
Commission wants.

Mr. MANN. We have just as much information about one
as the other.

Mr. SMITH of Iowa. Oh, I beg the gentleman’s pardon.

Mr. MANN. We have. I do not know what the information
of the gentleman from lowa may be, but no information has
been furnished to the House more than we have about both
buildings.

Mr., SMITH of Iowa. I beg the gentleman's pardon. The
estimate is in for the House Office Building.

The CHAIRMAN. The time of the gentleman from Minne-
gota has expired.

Mr. COX of Indiana. I ask unanimous consent that his time
be extended for five minutes.

There was no objection, s

Mr, TAWNEY. I have a letter here addressed to me, dated
February 21, 1911, which I will read:

z Orrice BUILDING,

HousE oF REPRESENTATIVES,
Washington, D. C., February 21, 1911,

Deanr S1r: We recommend and request that there be included in the

nerial deficlency appropriation bill provisions to pay Elliott Woods,
g?iperlntendent of the CaPltol Building, the sum of $7,500 for services
rendered in the preparation of rlnns for and superintending the con-
struction of the House Office Building, the Capitol power plant, and the
subway connecting the Capitol and House Office Building, and to James
C. Courts, clerk of the Committee on Appropriations, the sum of $2.500
for his services as secretary to the House Office Building Com-
mission from the time of its organization in March, 1903, to the present
date.

Both of these emPlo ments and payment therefor were anthorized by
a provision carried in the sundry civil act approved March 3, 1905.

t is proper to add that neither Mr. Woods nor Mr. Courts has here-
tofore been paid anything for the services they have rendered nor has
the commission, during its period of service, employed anyone else to
act In the capacity in which they have served.

Very respectfully, J. G. CANNON,
WarTeEr I. SMITH,
House Office Building Commission.
Hon. JaMes A. TAWNEY

Chairman Committee on z}ippmpr{uﬁons.
ouse of Representatives,

Mr. COX of Indiana.
question ?

Mr. TAWNEY. Yes. :

Mr. COX of Indiana. I want to ask the gentleman this ques-
tion: Whether or not he has any information from Mr, Woods
whatever, if it is not disclosing any confidence, that if this sum
of $7,500 be allowed to Mr. Woods he will accept that in lieu of
all services, not only for supervising the House Office Building,
but the Senate Office Building as well?

Mr. TAWNEY. I will say frankly and truthfully to the
gentleman from Indiana—— y

Mr. COX of Indiana. I know you will, whatever you may
say.
Mr. TAWNEY (continuing). That I have never had a word
of conversation with Mr. Woods on the subject. He has never
asked me to make any recommendation. The matter was not
even discussed between him and myself at any time and so far
as I am concerned as a member of the Committee on Appropria-
tions I have based my recommendations upon my judgment and
belief that so far as Mr. Woods's services to the House Com-
mission was concerned he is entitled to all that we are pro-
posing to give him and even more.

Now, the question of whether the Senate Commission con-
giders that he is entitled to the additional amount on account
of superintending the construction of that building is a matter
for the Senate Commission to determine, and if they recom-
mend that, in their judgment, he is entitled to compensation,
then the matter of his aggregate compensation will be a mat-
ter of legitimate conference between the two Houses of Con-
gress. I do not think we ought to preclude or attempt to pre-
clude the Senate Commission from expressing its judgment re-
garding the question of whether or not Mr. Woods is entitled
to any additional compensation above the salary which was

Now will the gentleman yield for a

paid him for other duties and in performing the services which
he did for that commission, and I trust the gentleman——

Mr. COX of Indiana. Mr, Chairman, considerable time has
already been taken up in the discussion of this item. There is
no dispute between the chairman of this committee and myself
in regard to the ability of Mr. Woods. We all agree he is com-
petent and qualified to fill this important position. We all
agree that he is able, efficient, and a wise publie official; but I
do not agree with the chairman of this committee that we must -
all the time place a premium upon efficiency,

Mr. TAWNEY. Well, if the gentleman from Indiana will
pardon me, I am not recommending this appropriation as a
premium on efficiency, but as a legitimate compensation for
services imposed upon a faithful publie official upon whom we
had no right to impose them under his statutory employment.

Mr. COX of Indiana. I will agree also that the gentleman
saved the Government a good deal of money, but when he did
that he did nothing in the world but what his plain, positive
duty as a public servant demanded he should do. That is all
he did; that is all he was entitled to; and in response to the
last proposition stated by the gentleman from Minnesota, that
there was an additional burden imposed upon this man in super-
vising a public building, a complete answer to that is that he
was ready and willing to assume the additional burden because
drawing his salary at the time, and there is not a word of
testimony or any statement made here this evening that he
ever demurred or ohjected for one moment when this additional
burden was impesed upon him, but he voluntarily entered upon
the additional work, whatever that may be. I have heard the
argument made here time and time again that because one pub-
lic officinl has done this and another public official has done
that, and one public official has brought about some particular
economy, for that reason, and that alone, we ought to increase
his salary. I object to such legislation as that. And until the
chairman of the committee produces the law upon which he con-
tends he is able to hang this appropriation, I insist upon my
point of order, and I do it very largely upon the proposition
that no assurance is given by the chairman of the committee
that this amount will be final. And when it goes to the other
end of the Capitol it will emerge from there with an addition
to this $7,500 put upen it, and we may be called upon to pay
$15,000 instead of $7,500.

Mr. SIMS. Mr. Chairman, will the gentleman withhold his
point of order for a moment? This gentleman, Mr. Woods,
is peculiarly the servant of this House. He has pride in Con-
gress and in the work of this body and in the success of its
undertakings, and I think it is much safer to remunerate this
sort of a man than if this legislative body always depended
entirely upon the appointees in the executive departments.

I want to say that I believe it would be a wise thing if there
was an assistant engineer, or a man having the eapacity of an
engineer, to be employed by this House to assist the District
Committee in its legislation for the improvement of streets and
for other permanent improvements in the eity of Washington,
as an offset against the influence that Executive power has over
its own appointees, I think this is something more than a mere
personal compliment to Mr. Woods., I think we ought to rely
on our own servants and use them as much as we can. Mr,
Woods would have, the same as any other man, the pride of
having his name connected with this great building, and would
perhaps regard that as compensation enough, but I think it is
absolutely niggardly on our part not to give him something. I
think there is a higher consideration than any contract that can
be made. Let us have more of this thing done hereafter, in-
stead of employing experts outside of this House, who have no
pride in the success of the economies that may be attempted by
this House. I hope my friend from Indiana [Mr. Cox] will not
insist on his point of order.

Mr. DAWSON. I would like to ask the gentleman from In-
diana [Mr. Cox] a question.

The CHAIRMAN. The Chair will ask the gentleman from
Minnesota [Mr. TAwNEY] in what volume and on what page in
the statutes this provision allowing compensation to Mr, Woods
can be found?

Mr. TAWNEY., It is to be found in the sundry civil act ap-
proved March 6, 19035, page 30.

The CHAIRMAN. Under what subtitle?

Mr. TAWNEY. It is under the head of the “ Department of
the Interior—Public Buildings.” The proviso reads as follows:

Provided, That any clerk or other employee designated by the com-
mission on the Senate Office Building or the House Office Building, or
the joint commission on the Capitol extension, respectively, and who
may now be recelving a salary from the Government, shall be paid
from the date of his appointment such compensation as may be fixed
by the respective commissions, not to exceed $1,000 per annum in any
case.
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The CHAIRMAN., The Chair will inquire whether the
amount of $7,500 was fixed by- the commission as compensation
for Mr. Woods?

Mr, TAWNEY. Seven thousand five hundred dollars was the
amount fixed by the commission, as shown by the letter, which
I read a moment ago, addressed to the chairman of the Commit-
tee on Appropriations and signed by the two members of the
House Office Building Commission,

Mr. COX of Indiana. What is the amount stated in the law?

The CHAIRMAN. Is that amount in excess of the sum of
$1,000 per annum ?

Mr. TAWNEY. No; it is not.

The CHAIRMAN., Will the gentleman please send to the
Ch::lig a copy of the sundry civil act from which he has just
read?

AMr, TAWNEY. I will say, Mr. Chairman, that the services
have extended over a period of eight years.

The CHAIRMAN. The Chair finds in the sundry ecivil appro-
priation bill approved March 3, 1905, the following proviso:

Provided, That any clerk or other employee designated by the com-
mission on the Benate Office BnildtnF or the House Office Bullding, or
the joint commission on the Capitol extenslom, respectively, and who
may now be receiving a salary from the Government, ghall be pald from
the date of his f:g ntment such compensation as may be fixed by the
regpective commissions, not to exceed $1,000 per annum in any case.

The Chair understands from the statement of the gentleman
from Minnesota [Mr. TawxNey] that Mr. Woods's services have
extended over a period of eight years, and that the Commission
on the House Office Building has recommended that he be paid
$7,600. In view of that, the Chair overrules the point of order.
The Clerk will read.

The Clerk read as follows:

To pay J. C. Courts comﬂgjnsntlon for services as secretary of the
House Office Building Commission gince its creation in 1903, as author-
ized by the act approved March 8, 1903, £2,500.

Mr. COX of Indiana. Mr, Chairman, I move to strike out the
last word there.

The CHAIRMAN. The gentleman from Indiana moves to
sirike out the last word.

Mr. COX of Indiana. I want to ask for a little information.
I want _‘Eo ask whether Mr. Courts is the secretary of this com-

Mr. TAWNEY. Mr. Courts was appointed as the secretary
to the commission at the beginning of its organization.

Mr. COX of Indiana. Is this the first money he has drawn
as secretary to the commission?

Mr. TAWNEY. He has not drawn a dollar as secretary of
that commission from the time of his appointment.

Mr. COX of Indiana. I am sure that so far as this branch
of kthe Capitol is concerned, that is all that Col. Courts will ever
ask.

Mr. TAWNEY. I want to say, however, to the gentleman
from Indiana, that the detail work in conneection with this com-
mission has been done, and much of its responsibility has been
borne by Mr. Woods and by the clerk of that commission, Mr.
Courts.

Mr. COX of Indiana. I want to say in response to that, that
while I do not know Mr. Woods personally, I do not know that a
more efficient, more absolutely honest, and more capable public
servant can be found around this Capitol than Mr. Courts. [Ap-
plause.]

Mr, MANN. They are two of a kind. [Applause.]

Mr. COX of Indiana. I am glad to know that they are two
of a kind. If Mr. Woods gets his, I am glad to see Mr. Courts
get his also. [Applause.]

The Clerk read as follows:

reimburse the State of Idaho, as Meg én the act approved

To
A t 18, 1894, for moneys advanced tate to the United
SuEe , under provisions of said act, to secure the survey of lands
granted to said State with a view to satisfying the publie land grant

made by the act admitting the State into the Union, as per certificates
covering deposits to the credit of the Treasurer of the United Btates as
fully set forth in House Document No. 1402 of this session, $8,004

Mr. MANN, Mr. Chairman, I move to strike out the last
word on page 48 for the purpose of eliciting a little information.
This is a suspicious-looking item—the item to reimburse the
State of Idaho. I can not see any reason for it. I would like
to have somebody explain it.

Mr, HAMER. Mr. Chairman, I would be very glad to be
enlightened on this question myself. I would like to know the
canse of the gentleman’s suspicion. I do not see anything at
all suspicious about the item. It is self-explanatory. [Ap-
plause.] ;

As a matter of fact, Mr. Chairman, this is simply to reimburse
the State of Idaho for money advanced under the law from time
to time for the survey of public lands belonging to the State.

Mr. FITZGERALD. Are those the surveys we lhave been
doing over and over again ever since we began making them?
[Laughter.]

Mr. MANN. Is it not rather unusual for a State to ad-
vance money to the Unifed States?

Mr. HAMER. ' No; it is not unusual out in Idaho. The
State of Idaho has done it heretofore, and it has always been
reimbursed for it heretofore, and we hope to be reimbursed
for this item mow.

Mr. MANN. Will the gentlman tell us what it is for?

Mr. HAMER. I will tell the gentleman from Illinois what
it is for. The State is obliged to make these advances for the
survey. . i

Mr. MANN. How does it happen that the United States dis-
criminates against the State of Idaho? The State of Idaho
perhaps is more liberal than the other States. The other
States do not advance money to the United States.

Mr. HUGHES of New Jersey. Does the gentleman make the
point that that is an improper advance on the part of the State
of Idaho?

Mr. HAMER. Mr. Chairman, I have already explained the
status of it. That is the situation. [Applause.]

The Clerk read as follows:

MERIDIAN HILL PARK.

Condemnation of land for park purposes in the District of Colnmbia
included between Euclid Street, Columbia Avenue or Fifteenth Btreet,
W Street or Florida Avenue, and Sixteenth Street extended, in lall &
Elvan's subdivision of Meridian Hill: To enable the Secrefary of the
Interior to ca into effect the provisions of sectlon 36 of an act of
Congreas entitled “An act to increase the limit of cost of eertain publie
buildings, to authorize the enlargement, extension, remed » or im-,
provement of certain public buildings, to authorize the erection and
comlpletlon of public bulldings, to authorize the purchase of sites for
public bulldings, and for other purposes,” $490, , or 80 much thereof
as may be neceuar{u;unne- of ich sum, or so mmch thereof as
may be expended, shall be reimbursed to the Treasury of the United
BStates, as required in sald section 86, out of the revenues ,of the Dis-
trict of Columbia, in four equal annual installments, beginning with the
fiscal &mr 1912, with interest at the rate of 3 per cent per annum
upon the deferred payments.

Mr. STAFFORD. I reserve a point of order on the para-
graph just read. I should like to inquire of the chairman of
the committee what is the purpose of including this item in
the general deficiency bill? I find nothing in the hearings re-
ferring to this park.

Mr. TAWNEY. Meridian Hill Park was authorized in the
publie-buildings act of 1910.

Mr. STAFFORD. Has the purchase of this land been au-
thorized in the public-buildings act?

Mr. TAWNEY. Yes; it was authorized in the public-build-
ings act of 1910, and the condemnation proceedings are now
underway.

Mr. STAFFORD. I did not find anything in the hearings
in relation to it, and I thought it was new legislation.

Mr. TAWNEY. There was an estimate submitted for it,
but there were no hearings had. It is within the limit of cost,
and condemnation proceedings under the direction of the
Secretary of the Interior are in progress.

Mr, STAFFORD. I withdraw the point of order.

Mr. MANN. I renew the point of order.

Mr. BARTHOLDT. Mr. Chairman, I do not think this para-
graph is subject to a point of order, because the appropriation is
authorized in the public-buildings act passed during the last ses-
sion of Congress, and is based upon that authorization. I want
to say, upon the merits of this proposition, that it is one of the
most meritorious park projects in this city.

Mr. MANN. I withdraw the point of order.

The Clerk read as follows:

Detectlon and prosecution of crimes: For the detection and prosecu-
tlon of crimes against the United States, the investigation of the official
acts, records, and accounts of marshals, attorneys, clerks, and referees
of the United States courts and the Territorial courts, and United States
eommi ers, for which purpose all the official papers, records. and
dockets of said efficers, without exception, shall be examined by the
agents of the Attorney General at any time; for the protection of the
person of the President of the United States: for such other Investiga-
tions regarding offi matters under the control of the artment of
Justice as may be directed ?g the Attorney General; to expended
under the direction of the Attorney General, $25,000.

Mr. TAWNEY. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The gentleman from Minnesota offers an
amendment, which the Clerk will report.

The Clerk read as follows:

53, in line 15, strike out the words “t -five "
mgnmpalﬁ thereof the words ‘Ptggty-ﬁve.w eyl = eud o

Mr. TAWNEY., I will say to the gentleman from Indiana
that the Attorney General informed me this afternoon that
$25,000, the amount which the committee has recommended, will
be insufficient to meet the requirements of this service during
the remainder of this fiscal year, and that unless a sufficient
amount is allowed, they will have to lay off some of the force,

Mr. COX of Indiana. What is the additional amount?

Mr. TAWNEY. Twenty thousand dollars.
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The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

DEPARTMENT OF AGRICULTUERE,

General expenses, Forest Service: To suppliy a deficlency In the ap-
propriation * General expenses, Forest Service,” including each and
every object authorized by law and specified In the appropriation of
$4,672.900 under this title in the “Act making appropriations for the
Department of Agriculture for the fiscal year ending June 30, 1911,”
approved May 26, 1910, $900,000.

Mr, TAYLOR of Colorado. I should like to inguire of some
one why this large deficiency, $900,000, has occurred in the
Forest Service, and where the amount has gone to? Some one
near me suggests that it has gone up in smoke.

Mr. TAWNEY. Most of it has gone up in smoke, and the
remainder of it has gone into the graves of the men who sacri-
ficed their lives in fighting forest fires last summer.

Mr. TAYLOR of Colorado. Do I understand that all of this
§900,000 has been expended?

Mr. TAWNEY. All has been expended, and this amount is
due entirely to the expenses incident to the fighting of ferest
fires last summer, which the gentleman from Colorade knows
were excessive.

Mr. TAYLOR of Colorado. I understand that fully, and I
wish to inquire if this amount has all been aecounted for, and
turned in? ¥

Mr. TAWNEY. All has been accounted for, and the gentle-
man will find in the hearings an itemized statement of the ex-
penditures, which statement was furnished by the Agricultural
Department. 5

The Clerk read as follows:

For the payment of all necessary expenses involved in the interment
of the bodies of men who were killed while in the employment of the
Department of Agriculture figh fires on the national forests prior to
December 1, 1910, and for the relief of their dependent relatives, also
for the hosplital services and medical attendamnee of the injured men;
this anropriatton to continue available during the filscal year 1912,
and all payments therefrom to be made by the Beeretary of the Treasury
upon the recommendation of the Secretary of Agriculture and to be
supported by evidence satisfactory to both of them, $15,000.

Mr. MANN. Mr, Chairman, I reserve a point of order on the
paragraph in order to ask the gentleman, the chairman of the
committee, a question. This involves the payment of necessary
expenses involved in the interment of the bodies of men who
were killed while fighting fires in the National Forests. Of
course there s no objection to that, but there is this further
provision, “and for the relief of their dependent relatives” T
suppose there is an estimate and statement of what this item is
to be expended for. How much is it proposed shall be paid to
the dependent relatives of any one person?
~Mr. TAWNEY. The Secretary of Agriculture, who appeared
before the Committee on Appropriations, was asked that ques-
tion by members of the committee, and he was not able to give
a specific statement in each case for the reason that the Secre-
tary said that the department would have to be governed some-
what by the circumstances of the dependent widow and chil-
dren. e said:

Th ere tempo! employees engaged in fires, and th
wereecyau:htain th% m’wm& {ms thennfost injur Ilstm.c:l an;grous ?{-
all. These men were buried where we found them, and we want to
bring them out and put them at the permanent rangers' statlons, with
suitable tablets. And then there are a number of very pitiful cases of
families left destitute—one woman with five ehildren, uEmlutely desti-

and there is no way In which we can help her. This sum of
$15,000 would be ample, we think, to take care of all the expenses con-
nected with the interment of the dead and to meet such reasonable
cases as that of this woman about whom I have just been speaking,

Many of these men who died or were killed in the service,
their homes were unknown; they were volunteers and were
buried, and when their residence was ascertained it became

to reinter them.

Mr. MANN. Nobody is making any point on that part of it.

Mr. TAWNEY. There are only a few cases of complete des-
titution, and the amount that will be expended under both
-heads both for the reinterment of these who lost their lives in
that service and also for the relief of the destitute widows and
children will not exceed $15,000.

Mr. MANN. These widows and children that are left in
this case are no more widows and ehildren than the widows
and children of other peeple who have died in the service of
the Government.

Mr. TAWNEY. These people were not in the service of the

Government. If the gentleman will pardon me, these were men
outside of the Government serviee who voluntarily performed
this service and lost their lives. I think there is more of an
obligation resting on the Government of the United States to
take care of their destitute widows and children when Imen
have saerificed their lives for the protection of the public

property.

Mr. MANN. I do not recognize any distinction between that
and an ordinary case of a man who helps a marshal and loses
his life—abselutely no distinction. But $15,000 is not a large
ameunt. If this is to be the end of it, no one would except to

| it; but if this is only the beginning and perhaps $5,000 is to be

paid to one estate, it is a different proposition.

Mr. TAWNEY. The number is now ascertained. I do not
know that I can state the exact number, nor could the Secretary
of Agriculture.

I asked the Secretary of Agriculture this question:

The CHAIRMAN. How much do you propose to pay fo the dependent
widows and ehildren—have you fixed upon any amount?

Mr. GravEs. No; we have not.

The CHAmMAN. You would be governed by circumstances?

Mr. Graves. Yes; it would have to a pretty small amount, be-
cause I presume there might be 25 persons who would have relatives
that we would comsider. Most of them are the floating population
that you usually find in a lumber center.

The CHAmMAXY. You want this paragraph so amended as to Include
the expenses for hospital services and medical attendance?

Mr. GraveEs. Yes, sir. We started a hospital fund; the Red Cross

ve us A thousand dollars and we raised among the employees of the

'orestry Service some two thousand and odd dollars to meet these ex-
penses, and we have received later accounts which eover abont $1,380,
and the suggestion was to put those words in so that could be In-
cluded—those medical services and hospital expenses included in the
$15,000, not asking for any more money, but to use that wording in
order to enable us to meet that.

. Mr. MANN. Is it intended to refund any of the money out
of this $15,000?

Mr. TAWNEY. Refund to whom?

Mr. MANN. Refund fo these people who contributed ft.

Mr. TAWNEY. No.

Mr. MANN. Deoes the gentleman think it safe to legislate
and authorize one of the departments of the Government to
pay for the relief of dependent relatives such sum as it pleases
out of a Jump-sum appropriation? A hard case comes up and
no man's heart is sufficient to withstand the pleading. I think
that is very peor legislation. The gentleman himself is a
stickler and if he is satisfied, all right.

Mr. TAWNEY. I want to say to the gentleman from Illinois,
that while I believe as thoroughly as he does that there should
be some limitation, yet when we eome to inquire into the ecir-
cumstances we saw how utterly impossible it was to make any
limitatlon. We also saw there was very little danger to the
Public Treasury in the absence of the limitation, because of the
limited number of people who would be beneficiaries under this
provision.

Mr, MANN. Mr. Chairman, I will make this prediction, that
if this item goes in and becomes a law some of these people
will be paid money and the rest will come to Congress with
claims to be paid large sums of money.

Mr. TAWNEY. If that is so, then the administration of the
Forestry Service will be at fault, first, for having——

Mr. MANN. I am inclined to think it will be the Committee
on Appropriations that will be at fault.

Mr. TAWNEY. First, for having misrepresented the facts
to a committee of Congress, and second, not keeping within the
limitation which they themselves have voluntarily fixed on this
expenfliture.

Mr., MANN. Yes; but they will not spend any more money
than the $15,000, but people will say “somebody else has been
paid more than we,” and they will come to Congress, and there is
no way of preventing them when you invite them to come.
However, I will withdraw the point of order.

The Clerk read as follows:

To enable the Secretary of Agriculture to prepare and exhibit at the
international co! for the consideration of questions pertaining
to the wing of barley and hops and the manufacture of the products
thereof at the city of Chicago, October, 1911, such samples of barley
and hops from the collection of the Department of Agriculture hereto-
fore made of said products from different parts of the world and such
other articles and material as may be of interest and instructive in
connection with the growth or production of articles herein men-
tioned, and for each and every purpose necessary for and connected
with such exhibit, §8,000.

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to
strilke out the last word. _

Mr. MICHAEL BE. DRISCOLL. Mr, Chairman, I reserve the

peint of order on that, at the request of several gentlemen near

me.

The CHAIRMAN. The gentleman from New York reserves
the point of order and the gentleman from Pennsylvania offers
an amendment. The point of order will have to be disposed of
before the amendment is in erder.

Mr. MOORE of Pennsylvania. Mr. Chairman, that para-
graph proposes to provide for an exhibition in Chicago, of prod-
ucts pertaining to the growing of barley and hops and the manu-
factures thereof. I would like to ask the chairman of the com-
mittee to tell us about these products of barley and hops that
are to be exhibited. $
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Mr. MANN. If it was merely beer the meeting would be in
Milwaukee. [Laughter.]

Mr. MOORE of Pennsylvania. I thought perhaps this ques-
tion might be answered by the gentleman from Minnesota, but
as the gentleman from Illinois has put the boot on his own
foot, I would like to ask him whether these peculiar products
are indigenous to the city of Chicago? ;

Mr. STAFFORD. Mr, Chairman, as this relates to the beer
industry, St. Louis and Milwaukee being rival claimants for
that honor, it was decided to locate the exposition at Chicago,
convenient to both cities.

Mr. MOORE of Pennsylvania. I am obliged to the gentleman
from Wisconsin, whose city has been made famous by these
products of the soil, but as one coming from another large city
where we know very little about matters of this kind, I should
like to know whether this is to be a world-wide exposition or
whether it is to apply only to those whose taste for these prod-
ucts is peculiar, as in Milwaukee and St. Louis and Chicago?

Mr. MANN. It will not apply to a deep waterway, I will
assure the gentleman.

Mr. MOORE of Pennsylvania. That might account for the
popularity of other things than waterways. I would like to
find out whether this exposition is to be a general exposition to
which the nations of the world are to be invited?

Mr. TAWNEY. It is to be an international exposition, and
the nations of the world will participate.

Mr. MOORE, of Pennsylvania. Mr. Chairman, I believe my
time has not expired, but I have not yet had an answer to the
question I put.

Mr. TAWNEY. The gentleman from Pennsylvania is talking
all of the time, and I can not answer. There is to be held in
the city of Chicago, during the month of October, I believe of
this year, an international exhibition of wvarious cereals or
agricultural products, including hops, bariey, and barley malt,

I should say also this involves an exhibition of a great many
mechanical devices. The Secretary of Agriculture, on the 25th
of February, writes the Committee on Appropriations as fol-
lows:

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, February 23, 1911,
Hon. JAMES A. TAWXEY,

Chairmaen Committee on Appropriations,
House of Representatives.

DEAR Mn. TAWKEY : The Senate Committee on AFimlture and For-
estry, I believe, did not include in the agricultural appropriation bill
an item of $8,000 for the exhibit of this department at the Interna-
tional Barley, Hop, and Malt Exposition to be held in Chicago, IIL.,
duri the fall of 1911. I think the department ought to be repre-
sented at this exposition, and I hope you can see your way to take
care of the item of $8,000 for this purpose in the urgent deficlency
bill. The department has had this matter under conslderation for some
time, and as the exposition in guestion is an important international
affair, it seems to me eminently proper that the department be repre-
sented. 1 therefore hope that you will be able to provide for this
appropriation of $8,000 in the way suggested.

Very truly, yours, JAMES WILsON, Secretary.

Now, Mr. Chairman, the Agricultural Department has col-
lected samples of barley, hops, and other products of a like
character from all parts of the world, and they have an exhibit
which, I am informed, is a very instructive and a very inter-
esting exhibit, and the purpose in making this appropriation is
to enable the Agricultural Department to first select from these
products that they have acquired in the Agricultural Depart-
ment and then transport that selection to this exposition and
there make an exhibition of their collection, which has been
made from all over the United States.

Mr. MOORE of Pennsylvania. The gentleman assures the
House that this exposition will include exhibits of cereals and
machinery.

Mr. TAWNEY. Absolutely; that is the purpose of the ap-
propriation.

Mr. SIMS&. Mr. Chairman, before the gentleman takes his
geat, this is subject to the point of order, I understand.

Mr. TAWNEY. Yes, it is; but I want to say, however, that
bill authorizing this has been reported by a commiitee of the
House. That, of course, does not make it in order, but it shows
it has been considered by one of the committees of the House
and been recommended to the House.

Mr. SIMS. This is an exhibit of barley, hops, and malt—all
beer-making materials?

Mr. TAWNEY. They are, I understand; I am not an expert.

Mr. SIMS. If I understand correctly, these barley and malt
people are all objecting to Canadian reciprocity.

Mr. STAFFORD. Oh, far from it. I would like to say to
the gentleman for his information that, as he well knows, al-
though he comes from a noted prohibition State, in the manu-
facture of the best beer, which is made in cities that have been

made famous throughout the world, it is necessary to have
Ly »

a very high grade of barley. These brewers are engaged at
the present time in ex-erimenting with various kinds of barley
from Austria and Germany, where the quality of the barley is
superior to that grown in this country. The Department of
Agriculture is engaged in importing these various kinds of
barley and transplanting them in experiment stations, so as to
develop a better kind of barley.

. Mr., SIMS. Let me ask the gentleman a practical ques-

on—-—

Mr., STAFFORD. This exposition is for the purpose of dis-
playing the different kinds of barley grown and other kindred
growths.

Mr. SIMS. Let me ask the gentleman a practical question.
Does the gentleman think it will tend to reduce drunkeuness to
encourage the people to drink beer instead of red ligquor?

Mr. STAFFORD. Oh, there is no question about that. In
Denmark to-day there is provision made under Government
supervision to permit of light beers being sold so as to take
away from the people the taste for strong liquor and incline
them to the milder beverage. That is also being tried in
Sweden, so as to take from the natives the acquired taste for
strong liquor. In North Dakota, in that prohibition State, they
allow the entrance of mild beverages—beer which contains less
than 2 per cent of alcohol, because it is regarded as a temper-
ance beverage. I do not know whether Tennessee is so en-
lightened, but I hope——

Mr. SIMS. There is no use going to Denmark, the gentleman
from Milwaukee ought to be able to answer the guestion.

Mr. STAFFORD. The gentleman knows there is less drunk-
enness in Milwaukee than—— -

Mr. SIMS. Being assured that this exposition is to be held
in the interest of sobriety and to promote temperance, I will
not make the point of order.

Mr. STAFFORD. I know the gentleman is very liberal and
always in favor of temperance and of temperance beverages,
[Applause.]

Mr. MONDELL. Mr. Chairman——

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, as I stated
when I reserved the point of order, I did so at the request of
several gentlemen around me, and especially my colleagues
from New York, who thought it might be embarrassing for
them with their home constituents if they directly raised the
point of order. And since they do not believe in the business of
the manufacture and sale of the products of barley malt, and,
furthermore, as they believe the people who do the manufactur-
ing ean afford to pay the expenses of these expositions them-
selves, I make the point of order.

Mr. STAFFORD. Will the gentleman withhold his point of
order?

Mr. COX of Indiana. Mr. Chairman, I make the point of
order.

Mr. STAFFORD. Will the gentleman from Indiana withhold
the point of order?

The CHAIRMAN. The Chair sustains the point of order.

Mr. MONDELL. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The gentleman from Wyoming offers an
amendment which the Clerk will report.

The Clerk read as follows:

Ingert as a new paragraph :

“ For an exhibit by the Department of Agriculture at the Interna-
;Ioa:aobg)ry Farming Congress at Colorado Springs, Colo., October, 1011,

10.000."

Mr. MANN. Mr. Chairman, I reserve a point of order on

)

Mr. MONDELI. Mr. Chairman, the amendment proposes an
appropriation of $10,000 for an exhibit by the Agricultural
Department at the dry-farming congress to be held in Colo-
rado Springs, Colo., in October of this year. An exhibit at a
wet exposition has just been held subject to a point of order,
but I trust that this exhibit, at a dry-farming exposition, will
not be held subject to a point of order.

Mr. TAWNEY. Mr, Chairman, I think this House is just as
much opposed to things dry as they are opposed to things wet,
and I insist on the point of order.

The CHAIRMAN, The Chair is ready to rule. The Depart-
ment of Agriculture is authorized by the organic act to collect
and diffuse information. The Chair does not think that an ex-
hibit comes within either the collection of information or diffus-
ing of information, and therefore sustains the point of order.

Mr. AUSTIN. Mr. Chairman, I think I have drawn an
amendment which will escape the point of order.

The CHATRMAN., Is it a new paragraph?

Mr, AUSTIN. It is a new paragraph.

The CHAIRMAN. The gentleman from Tennessee [Mr. Aus-
1IN] offers an amendment, which the Clerk will report.
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The Clerk read as follows:

Insert as a new paragraph:

“To enable the Secretary of Agriculture to prepare an exhibit at
the Appalachian Exposition at Knoxville, Tenn., between October 12
and October 30, 1911, for the consideration of guestions perta.i.nins“to
the conservation of the resources of the Appalachian region, $10,000.

Mr. MANN. Mr. Chairman, I reserve a point of order on the
amendment.
Mr. AUSTIN. Mr, Chairman, there is no subject that has

been of such general interest as that of conservation of our
natural resources. A year ago the enterprising city of Knox-
ville, Tenn., held the first conservation exposition in this coun-
try. They did not seek an appropriation at the hands of Con-
gress, or their State legislature, or the city of Knoxville, but the
enterprising citizens of that city by private subscription raised
more than $£100,000. We gave an exposition lasting one month,
and during that time more. than 300,000 citizens from various
parts of the Republie visited the exposition. It was one of the
most unique and creditable exhibitions ever held in the South,
and especially without national or State aid. We had exten-
give exhibits of not only the mineral and manufacturing re-
sources, but of the agricultural resources.

No longer is the watchword * Go west,” but it points to that
matchless section of the South, where opportunities are un-
limited, where development is only in its infancy, and where we
have inexhaustible deposits of ecoal, iron, marble, and almost
untounched forests of hardwood timber, a genial climate, a
climate in which men ean be employed in the open more than
eight months in the year.

The North and the West have already practically filled up
and are overflowing; but this region below us, this great
mineral belt from the Virginias to Alabama, has more unde-
veloped wealth, splendid opportunities for investment, chances
for the young and the ambitious and for the investor, than
any other region of our great couniry.

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr. AUSTIN. Certainly.

Mr. MOORE of Pennsylvania. Would there be a chance in
that beautiful country, which the gentleman describes, for an
overplus of population such as exists in the large eities of the
country?

Mr. AUSTIN. Yes; especially if that overplus is representa-
tive of the type of population so finely represented on the floor
of this House by the gentleman from Pennsylvania. [Ap-

ause.]
pIMr. MOORE of Pennsylvania. I expected that [laughter],
but will not the gentleman devote his thoughts for a part of
the time remaining to him to the opportunities afforded in
his country for those who live in the congested centers, who
might be more happily and more healthfully employed if they
were enabled to take advantage of the opportunities he pictures?

Mr. AUSTIN. The State of Tennessee has a foreign popula-
tion of less than 3 per cent. We should like to have those good
Pennsylvania Dutchmen or their descendants, such as are in
part represented by the gentleman, and the Scotchmen and
Scotch-Irish, Irish, Swedes, Scandinavians; but we have no
use in the Appalachian region for the foreign undesirables of
the large cities of the North. If you will give us the indus-
trions, law-abiding, patriotic foreign element, we will not only
welecome them, but we will thrice welcome them.

Mr. MOORE of Pennsylvania, The law of this country pre-
sumes that no undesirables are admitted to the United States.

Mr. AUSTIN. That is a very violent presumption, in view
of the numerous crimes that are being committed every day by
the Black Hand Society, for example, even in the heart of New
York City.

Mr. MOORE of Pennsylvania. That organization is just as
much condemned by people of foreign birth in the congested
centers as it is condemned by the gentleman from Tennessee
and those whom he represents. There is no place in any of the
large cities to-day for men who believe in the Black Hand, for
men who draw the dagger, throw the bombs, or do any of those
other things that excite the indignation and opprobrium of the
gentleman from Tennessee,

The CHAIBRMAN. The time of the gentleman has expired.

Mr. AUSTIN. Mr. Chairman, I would like to have two min-
utes more.

The CHAIRMAN. The gentleman from Tennessee asks to
have his time extended two minutes. Is there objection? The
Chair hears none.

Mr. AUSTIN. There is not only an attractive unoecupied

for investment in that Appalachian region, but there is

a cordial welcome awaiting every man who wants to im-
prove his condition and who is law-abiding, industrious, and
patriotic.

Mr. MOORE of Pennsylvania. People of that kind were the
only persons of alien birth to whom I had reference., I would
like to see the opportunities which the gentleman presents
afforded to those people.

Mr. AUSTIN. Then send them to the EKnoxville Appalachian
Exposition at Knoxville, Tenn., from October 12, to October 30,
and we will send 10,000 mountain men to meet them and give
them the best that there is to be had. [Applause.]

Mr. MOORE of Pennsylvania. I have no doubt they will
come in no hostile or unfriendly spirit, and will be warmly
welcomed by the people to whom the gentleman refers,

Mr. MANN. Mr. Chairman, I make a point of order on this
discussion, [Laughter.]

The CHATRMAN. The Clerk will read.

The Clerk read as follows:

DEPARTMENT OoF COMMERCE AND LABOR.
BUREAD OF IMMIGEATION AND NATURALIZATION.

Expenses of regulating immigration : For the payment to State instl-

tutions for the treatment of aliens deported on er prior to June 30,

1909, under the provisions of section 20 of the act of Feb 20, 1907
(84 Btats., p. , which provides: *“ That any alien who shall enter
the United States in violation of law, and such as become publie charges
from causes ting prior to landing, shall, upon the warrant of the
Secretary of Commerce and Labor, be taken into custody and deported
time within three years after

try the tates. Such deportation, includ-
ing one-half of the entire cost of removal to the port of deportation,
shall be at the expense of the contractor, procurer, or other son by
whom the alien was unlawfully induced to enter the United States, or,
if that can not be done, then the cost of removal to the port of depor-
tation shall be at the expense of the immigrant fund,” $13,000.

Mr. MOORE of Pennsylvania. Mr., Chairman, I move to
strike out the last word.

The CHAIRMAN. The gentleman from Pennsylvania moves
to strike out the last word.

Mr. MOORE of Pennsylvania. I trust, Mr. Speaker, that
the gentleman from Minnesota will give me his attention for
a moment. This fund of $13,000 is to cover expenses hereto-
fore incurred for the deportation of aliens, is it not?

Mr. TAWNEY. Yes.

Mr. MOORE of Pennsylvania. Reference is made here to
the act of February 20, 1907, which pertains to the immigrant
fund. That fund has been abolished, has it not?

Mr, TAWNEY. Yes.

Mr. MOORE of Pennsylvania. May I ask the gentleman
whether the aliens whose deportation resulted in this item of
$13,000 were housed while in custody in buildings belonging to
the Government of the United States, or in buildings owned
by municipalities, or buildings owned by steamship and rail-
road companies?

Mr. TAWNEY. They were housed in buildings owned by
municipalities and private associations.

Mr. MOORE of Pennsylvania. Is it not a fact that——

Mr. TAWNEY. Has the gentleman any objection to the
appropriation?

Mr. MOORE of Pennsylvania. None at all. I merely wanted
some light thrown upon this particular paragraph, as well
as upon some other items in which I am interested.

Mr. TAWNEY. I think the gentleman has as much light as
the committee has.

Mr. MOORE of Pennsylvania. I want to say to the gentle-
man and to the House, during the few minutes I have left,
that it seems to me a pernicious practice to have aliens who
are to be deported kept in buildings owned by the companies
that have brought them to the United States. I believe that
the Government of the United States ought to be fully equipped
to take them in custody and retain them until they are de-
ported.

AMr. TAWNEY. None of this money is on account of the
housing or the care of aliens in buildings owned by steamship
companies. If it was, there would be no necessity to appropri-
ate money for that purpose.

Mr. BENNET of New York. Furthermore, if they could as-
certain the steamship company that brought the people to this
country, they would have to take them back free and pay one-
half the expense of bringing them back to the port and for
housing them while they were being detained.

Mr. MOORE of Pennsylvania. The Government is paying
$13,000 here, which apparently the steamship companies ought
to be made to pay. That is to say, the companies that brought
these aliens here, if they are of the undesirable class referred
to a moment ago by the gentleman from Tennessee, should
send them back.

The point I am making, and it comes home to a number of
the ports of this country, is that the Government itself ought
to be in a position to take care of these people whom it arrests
and keeps in custody, and that they ought not to be left to the
care of those who have an interest in letting them go. They
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ought to be under the surveillance of the Government of the
United States until they are taken away.

Mr. KEIFER. Wherever they are, they are under the con-
trol of the Government.

Mr. BENNET of New York. Mr., Chairman, the steamship
companies are held responsible by the Government, and they
do pay this money; and wherever they can be identified they
will pay their part of this $13,000.

Mr. MOORE of Pennsylvania. Does the gentleman mean to
say that this $13,000, which the Government is now paying for
the deportation of aliens some years ago, will be returned to
the Government?

Mr. BENNET of New York. Every dollar of it will be re-
turned to the Government where they can identify the steam-
ship company.

Mr. MOORE of Pennsylvania. How will they be identified?

Mr. BENNET of New York. It is not difficult.

Mr. MOORE of Pennsylvania. How will that $13,000 be
charged up to anybody, if the Government pays it?

Mr. BENNET of New York. The law provides that where
- an alien becomes a public charge within three years, from
causes arising prior to landing, that alien shall be deported.

They become public charges, and the Government picks them
up on a warrant. If a State incurs expenses on that account,
the Government pays the State and then collects from the
steamship company.

Mr. MOORE of Pennsylvania. When found.

Mr. BENNET of New York. They are found easily enouﬂb
We have manifests reaching back to 1891 which are complete,
and the law provides only a three-year limitation. The sums
collected in this way reach up, as I recall it, to something like
$75,000 a year, which amount is collected from the steamship
companies,

Mr. STERLING. I should like to ask the gentleman why
it is that these undesirables come ashore? I supposed they
were passed on while on shipboard and were not permitted to
come ashore at all.

Mr. MOORE of Pennsylvania. I can answer that, if the gen-
tleman from New York will permit me.

Mr. TAWNEY., Probably the gentleman from New York can
answer it.

Mr, MOORE of Pennsylvania. I think I can answer it, prob-
ably, better than he can. I can give specific instances.

Mr. STAFFORD. Both gentlemen ought to be allowed an
opportunity to answer, in order that we may determine whose
answer is the better one.

Mr. BENNET of New York. I will say, Mr. Chairman, that
with 800,000 or 900,000 people coming in every year it is not
strange that once in awhile an undesirable slips through. The
deportations under this section amount to about 2,000 cases a
year, which is not a very large percentage.

You can not always tell an insane person when he comes
through the examining place; you can not always tell a per-
son who has been sick or who has impaired vitality, and they
deport them. I am not arithmetician enough to figure out what
per cent 2,000 is of 1,000,000, but it is very small, and 2,000
are all that are deported.

Mr. MOORE of Pennsylvania.
the so-called undesirables.

Mr. BENNET of New York. Two thousand would go a long
way to account for the undesirables. That is one of the injus-
tices of the whole thing. One Italian who sends a Black Hand
letter attracts more attention throughout the country than
250,000 Italians who attend to their own business and go out
every day to earn a living.

Mr. MOORE of Pennsylvania. Will not the gentleman from
New York admit that since the abolition of the immigration
fund it has been very difficult to obtain appropriations for im-
migration stations in the regular way?

Mr. BENNET of New York. Not in New York.

Mr. MOORE of Pennsylvania. I am quite sure not in New
York.

The Clerk read as follows:

Additional assistants to clerks of courts in naturalization cases: For
additional clerical assistance in uatura.llxntinn matters for the clerks of
the supreme court tor Kln County, Y., and the supreme court for
New \%rk County, N. %rg! addition to the available one-half of the
naturalization fees for cler!ca! assistance in such matters during the
fiscal year ending June 30, 1911, $2,861.

Mr. STAFFORD. Mr. Chairman, I move to strike out the
last word. Under the provisions of existing law, is there any-
thing that requires the Government to pay additional compensa-
tion for clerks in the State courts?

Mr. TAWNEY. The law expressly authorizes the appropria-
tion. The amount appropriated for the current fiscal year is
not sufficient to meet the requirements of the service.

The 2,000 might account for

Mr. STAFFORD. I understand that the law relating to natu-
ralization provided that one-half of the fees should be used in
payment of clerical expenses.

Mr. BENNET of New York. If the gentleman will allow
me, I will say that that is the law, except in cities where they
collect more than $6,000 a year. In cities where they collect
less the clerks get the fees. In cities where they get more
the clerks only get one-half of the $6,000. Above that amount
the Government may authorize the hiring of additional clerical
assistance, to be paid for out of the sum not to exceed the
full value. The large cities are discriminated against to the
extent that the clerk of courts only receive one-half of the

,000,

Mr. STAFFORD. How much is appropriated for excess serv-
ices of this character in New York City?

Mr. CALDER. The amount appropriated for this year, in-
cluding one-half of the first $6,000, amounts to $19,618. It is
estimated that the collections of these two courts this year
will amount to $54,000, so the Government will have a profit
of $34,000.

Mr. BENNET of New York.
the Government.

The pro forma amendment was withdrawn.

Our oF THE POSTAL REVENUES.
GREATER NEW YORK LETTER CARRIERS.

To pay the claims of Greater New York letter earriers for additional
salary under section 2 of the act of January 3, 1887 (24 Stat., 355),
the decision of the Court of Claims and the decisions of the Auditor
for the Post Office Department and Comptroller of the Treasury, being
the unpaid portions chargeable to the fiscal {ear 1908 and prior years,
the appropriations therefor havinf been exhausted or carried to the
surplus fund, said claims being fully set forth 1n Hnuse Document
No. 1361 of the present session of Congress, $78,857.

Mr. STAFFORD. Mr. Chairman, I make a point of order to
that paragraph.

Mr. COCKS of New York.
serve It.

Mr. STAFFORD. The hour is getting late, and I understand
the chairman of the committee is anxious to finish the bill.

Mr. FITZGERALD. It is not subject to a point of order.

The CHAIRMAN. The Chair will hear the gentleman from
New York.

Mr. COCKS of New York. Mr. Chairman, this has been
properly allowed by the accounting officers. It arises from the
fact that when Greater New York was established these va-
rious post cffices were taken within the city. The clerks and
carriers thought they were entitled to, and it has been decided
that they were entitled to, the pay of first-class offices. That
was denied them for several years, but since 1908 they have
received the additional pay. These claims have been audited
and allowed, and I think the chairman of the committee, Mr.
TAwNEY, has a letter from the Secretary on the subject.

Mr. TAWNEY. The points of order having been made, I de-
gire to say that these are aundited claims. They have been
considered by the Auditor of the Post Office Department, and I
have here a letter from the Secretary of the Treasury saying
that these claims have been referred to Congress under the
provisions of section 2 of the act of July 7, 1884. I was in
doubt for several days as to whether the claims referred to in
this document were audited claims, but after receiving this
letter from the Secretary of the Treasury and reexamining the
claims and the report, I find that they are as much an audited
account as any of the audited accounts carried in the general
deficiency appropriation bill, and are therefore in order.

Mr. STAFFORD. Mr. Chairman, there is nothing in this
provision of the claim sought to be recovered to distinguish it
from any other claim of any other employee of the Govern-
ment.

The CHAIRMAN, They have been audited.

Mr., STAFFORD. I grant that,

The CHAIRMAN. Then the Chair overrules the point of
order, and the Clerk will read.

The Clerk read as follows:

LEGISLATIVE.

Mr. TAWNEY. Mr. Chairman, I offer the following amend-
ment, which was offered to-day when the bill was read, to fol-
low line 3, after the word “ legislative.”

The Clerk read as follows:

Pa 51, after the word “ legislative,” Insert:

‘o enable the Secretary of the Senate and the Clerk of the House
of Re resentatl\res to ay to the officers and employees of the Senate
and House borne e annual and session rolls on the 1st dﬂy of
February, 1911, Ench:dingwthe Cnpitol police, official reporters .of the
Senate and House, a . Smith, CONGRESSIONAL RECORD clerk,
for extra services during the third sesslon of the Sixty-first Congms
a sum equal to one month’ sed’i:{ at the compensation then paid
by law, the same to be imm ely available.

It is a profitable business for

I hope the gentleman will re-
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The CHAIRMAN.
ment, :

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

In all, $14,388.84,

Mr. MOORE of Pennsylvania. Mr, Chairman, I move to
strike out the last word. I assume this is a matter of personal
privilege and that under the rules I could present it as such.
We have just passed the item carrying $14,388.84 to pay the
expenses of contested elections. Those who have had contests
understand the difficulties that confront the sitting Member,
Those difficulties in the earlier part of this session confronted
me. A contest was entered against me, so that I now know
what it means to men whose seats in this House are subjected
to contest. I question whether there ought not to be a revision
of the law with regard to contests. It is a very annoying
proposition for a man elected to this House, and coming here
in good faith to represent his constituents, to be harassed and
annoyed by anyone who cares to open proceedings and em-
barrass his work during practically the whole of his term.

It happens that this House provides the means by which con-
tests are encouraged and conducted. Perhaps this is wrong.
Some day, when a sufficient number of Members of the House,
unjustly accused, may have this experience, the House may see
it in that light. I do not care to pursue this matter at this
time further than to say that although allowances have been
made here, and very properly so, under the law, there are con-
tests instituted against Members which in some instances are
wholly unjustifiable and should not be encouraged by the hope
or inducement of an appropriation from this IHouse.

In my own case, elected over the contestant by nearly 17,000
majority, I find now, after having employed an attorney and
prepared myself for a defense in the usual way, as every other
sitting Member must whose seat is contested—after all this has
been done, notice comes to me that the contest is withdrawn.

Mr, MANN. Is not the gentleman glad of it?

Mr. MOORE of Pennsylvania. This letter of withdrawal I
now send to the desk to be read.

The CHAIRMAN. Without objection, the letter will be read
in the gentleman’s time.

There was no objection, and the Clerk read as follows:

JaRUaRY 20, 1011,

The question is on agreeing to the amend-

MurpocH KEXNDRICK, Esq.,
1420 Chestnut Street.

Dear Sir: J. G. Ramsdell, Esq., the contestant for the seat of I.
HampTON MOORE, Esq., in the third cong ional district, has decided
to discontinue the contest. There will, therefore, be no further proceed-
ings taken in this matter.

Yours, respectfully, PIERCE ARCHER, Jr.

Mr. MOORE of Pennsylvania. It seems to me that this letter
should be a matter of record. I submit it for that purpose only.
I hope now to remain in this House during the incoming ad-
ministration for two years, and to do the best I ean for those
who sent me here.

Mr. STURGISS. Mr. Chairman, I offer the following amend-
ment which I send to the desk and ask to have read.

The Clerk read as follows:

Ingert, following line 19, on page 62:

“To Richard Randolph MeMahon, for legal services as of counsel to
the Members of the House of Representatives of the Jolnt Committee
on Printing in a suit at law, No. 52342, Valley Paper Co., plaintiff,
v. The Joint Committee on Printing of Congress, respondents, in the
supreme coort of the Distriet of Columbia, in February, 1910, $500.”

Mr. MANN. Mr. Chairman, on that I make the point of
order.

Mr. STURGISS. Mr. Chairman, the same point of order was

made at the last session of Congress, overruled by the Chair,.

and an appeal was taken from that ruling of the Chair on that
proposition, and the House sustained the ruling of the Chair.
The question was raised whether or not it was founded upon
law. The Members of the House have not forgotten the con-
troversy that arose last year. The joint committee composed
of the Printing Committee of this House and the corresponding
committee of the Senate was sued because they had awarded
certain contracts,

The CHAIRMAN. Unless some gentleman desires to be
heard on the other side, the Chair is ready to rule.

Mr. STURGISS. Will the Chairman permit me to refer him
to the ruling in the House?

The CHAIRMAN, The Chair has the ruling here.

Mr. STURGISS. Then I have nothing further to say.

The CHAIRMAN. On June 17, 1910, it was held by the
Chairman of the Whole House on the state of the Union, Mr.
TrusoN, that a resolution authorizing certain Members to
appear and act in response to a rule of a court was sufficient
authorization for an appropriation in a general appropriation

XLVI—236

bill for their counsel. From that decision an appeal was taken
and the Chair was sustained without division. The Chair,
therefore, overrules the point of order. The question is on
agreeing to the amendment.

Mr. TAWNEY. Do I understand the Chair to hold this
amendment is in order, according to the ruling——

The CHAIRMAN. The Chair holds that, in accordance with
the ruling made last year on exactly the same proposition, and
from which ruling an appeal was taken, and the Chair was sus-
tained without division, and upon that decision the Chair over-
rules the point of order.

Mr. MANN. Mr. Chairman, the question of fact may be mis-
taken. I was under the impression that the ruling last year
was that the committee had authority to employ counsel. I
think there is no pretense that the committee employed this
counsel.

The CHAIRMAN. No; the ruling last year was that the
resolution authorizing certain Members to appear and act in
response to a ruling of a court was held to be sufficient au-
thorization for an appropriation in a general appropriation bill
for their counsel. .

. Mr. GARRETT. Mr. Chairman, was there any authoriza-
tion for the employment of this counsel?

The CHAIRMAN. That is a question the Chair can not pass
upon.

Mr. GARRETT. It is not presented in the amendment here.

The CHAIRMAN. The amendment, as the Chair under-
stands, is identical with the amendment offered last year. The
gquestion is on agreeing to the amendment.

Mr. TAWNEY. Mr. Chairman, I trust the amendment will
not be agreed to. This matter was discussed on a previous
oceasion, and the two members on printing of the committee
of the House disavowed having ever authorized the employment
of this man. The Member at whose instance he was employed
claimed that he had employed him on his own meotion. This
proposition was rejected once before, and I hope it will be re-
jected again.

Mr. STURGISS. Mr. Chairman, I beg to refresh the memory
of Members of the House, especially of the gentleman from
Illinois, by reference to the Recorp. It clearly appears that
this gentleman appeared as coconnsel, with the authority of the
other members of the committee. It was true in the first in-
stance he was called in at my suggestion, and the reasons are
fully set out in the Recorp, and I do not want to rehash the
matter. This House allowed $500 at that time, over an appeal
on the point of order, after a full discussion, after this House,
through its Judiciary Committee, had spent a whole day and
part of a night discussing the matter, and directed its committee
to appear and enter an appearance and make a proper defense,

They did so and they won out on the case and the House
allowed $1,000 to Hamilton & Yerkes, and $500 to Col. Mec-
Mahon, but at no time had Col. McMahon failed to discharge
his duties in consultation with the other attorneys. That ap-
propriation went to the Senate and there, as you will recall,
the Senate having refused to employ counsel or to make an
appearance, Senator Smoor, chairman of the joint committee,
upon a letter filed by Hamilton & Yerkes repudiating the
amount you had allowed them, of $1,000, because you had not
allowed $5,000, Senator Samoor moved to strike out the item
which was to pay $1,000 to Hamilton & Yerkes and $500 for
Col. McMahon. This House by an overwhelming vote awarded
that amount to the senior attorneys who were in the case and
who did not do more work in proportion than Col. McMahon,
but they repudiated the action of the House because you did
not allow them $5,000, and they would not accept $1,000.

The letter is here in the record. And, acting upon that, the
bill went to a committee of conference; and through some in-
fluence—and I do not mean any reflection—but through some
misapprehension or misstatement, the whole item’ was rejected.
Now, so far as Col. McMahon is concerned, he is entitled to the
sum of $500. He rendered the service; he appeared in court
on some seven or eight different days; he appeared in consulta-
tion, without objection, with the other attorneys; and he never
at any time said he was in the case simply for advertising pur-
poses and that he would charge nothing. The gentleman from
Wisconsin [Mr. Starrorp] asked me if he did not agree not to
charge anything. I have McMahon's letter, and I asked him
personally about it, and he said that never at any time did he
make any such statement to any person.

Mr. STAFFORD. The gentleman has ecalled me into the con-
troversy. Will the gentleman yield for a question?

Mr. STURGISS. Certainly.

Mr. STAFFORD. I understood, when I asked the gentleman
the question a year ago, that this gentleman from West Virginia
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proffered his scrvices and made no elaim that he was to make

any charge whatsoever for those services, and he led the other
members of the Committee on Printing to believe that this
would be a voluntary act for the sole purpose of giving him
notoriety in the discharge of this werk.

Mr. STURGISS. I beg the gentleman’'s pardon. No member
of the committee has made any such statement at any time,
neither the chairman nor any member. As to the assertion that
he voluntarily appeared for the sake of the reputation it might
give him, I have here a copy of the letter I wrote him asking him
to appear in the case, and in pursuance of that he met co-
counsel, and be met the other members of the committee in con-
sultation, and did his work, and did it well. I only ask that
the House maintain its aection of a year ago. The amount of
the compensation is very reasonable.

My good friend from Illinois [Mr., MANN] himself, in his re-
marks upon that subject, said that it was a very reasonable
compensation.

Mr. GARRETT. Did the gentleman ask him to appear on
authority from the committee?

Mr. STURGISS. With just as much authority as any mem-
ber of the committee asked the other counsel to appear, though
he appeared first at my suggestion, but in cooperation with the
other counsel, and with their approval, or, at least, without
the objection of either counsel or of the other members of the
committee,

Mr. GARRETT. Yes; but I want to ask the gentleman, Did
the committee employ him, or was it the personal act of the
gentleman from West Virginia?

Mr. STURGISS. It was my personal act in the first in-
stance, but, as I say, he was present with the committee, and
they acquiesced, and they had the benefit of his service.

The CHAIRMAN. The gentleman’s time has expired.

Mr. MANN. Mr. Chairman, the House after a long discus-
sion fixed the payment of $1,000 for the real counsel in the
case, I thoumght the amount was large enough at that time,
but the House determined after discussion to fix the counsel
fees at $1,000 for the men who tried the case and who did the
worlk; and to pay this man who butted in $500, and not pay the
other, seems fo be a very queer proposition for us.

The CHATRMAN. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

Hereafter the
of Rwrmnmttv&”tg;ﬁuvﬁggessm:l tl::vgngl;gget E??tgmgtttgea%oﬁ
eounts shall be deemed, held, and taken, and are hereby declared, to be
coneclusive upon all the departments and officers of the Government.

Mr. MANN. Mr. Chairman, I make a point of order on the
paragraph.

The CHAIRMAN. The Chair sustains the point of order.

Mr. O'CONNELL. Mr. Chairman, I offer the following
amendment.

The CHATRMAN. The gentleman from Massachusetts offers
an amendment, which the Clerk will report.

The Clerk read as follows:

On page 68, after line 3, insert the toﬂow!ni:

“ For compiler and indexer of %orts and hearing of House standin
and select committees (William ler Page), under the direction o
e o it Eota'of 35008 ot St S Marese TS
?i?:{e r??g. 19“'12, inelusive, 55,506.” o > e t Ay

Mr. FITZGERALD. Mr. Chairman, I make a point of order
against that.

Mr. OCONNELL. Mr. Chairman, I ask the gentleman to
reserve the point of order.

Mr. FITZGERALD. I prefer not to do so.

The CHAIRMAN. The Chair sustains the point of order.

Mr. COX of Indiana. Mr. Chairman, I offer the following
amendment.

The CHAIRMAN. The gentleman from Indiana offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amend by inserting the following after line 5, ge“ 63 :

“To os%ai Edwin L. Willlams, clerk to Commit on the Post Office
and P oads, additional compensation, $500.”

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I reserve a
point of order.

Mr. MANN. I make the point of order.

The CHATRMAN. The gentleman from Illinois [Mr. MawN]
makes the point of order. The Chair sustains the point of order,
and the Clerk will read. :

The Clerk read as follows:

To pay Robert W. Dyer, clerk to the Committee on the Public Lands,
gdditional compensation, §500,

Mr. COX of Indiana, Mr, Chairman, I make the point of
order on that.

The CHAIRMAN. The gentleman from Indiana makes a
point of order on the paragraph. The Chair sustains the point
of order.

The Clerk read as follows:

To pa; 0T -
Hom, $D20¥] .Ge ge Jennison, speclal messenger, as additional compensa

Mr. COX of Indiana. Mr. Chairman, I make the point of
order on that.

The CHATRMAN. The point of order is sustained.

The Clerk read as follows:

To pay R. B. Horton for services rendered the Committee on Insular
Altairs?%o.

Mr, COX of Indiana. Mr. Chairman, I make the point of
order on that item.

The CHAIRMAN. The gentleman from Indiana makes the
pl?(iint of order on that ifem. The Chair sustains the point of
order.

The Clerk read as follows:

For expert, clerical, and stenographic services, to be disbursed by the
Clerk of the House on vouchers apﬁmved by Representative Oscar W.
P;Eggwooo, and to continwe available during the fiscal year 1912,

Mr. MANN. Mr. Chairman, I reserve the point of order on
that. [Laughter.]

The CHAIRMAN. The gentleman from Illinois reserves the
point of order on the item.

Mr. MANN. I did not give the gentleman from Indiana a
chance to make the point of order. [Laughter.]

I would like to ask, Mr. Chairmah, if the purpose of this is
to permit the expected members of the Democratic Ways and
Means Committee to go ahead with their tariff hearings?

Mr. TAWNEY. I will say that this provision was prepared
and placed in the bill at the request of the prospective chairman
of the next Ways and Means Committee of the next House of
Representatives.

Mr. MANN. Does not the gentleman think that the limita-
tion of time ought to be omnly until the next House of Repre-
gentatives meets? !

Mr. TAWNEY. Well, no, I do not, for the reason that——

Myr. MANN. This is to continue available through the fiscal
year 1912, That is, after the end of the next regular session of
Congress? §

Mr. CLARK of Missouri.
all that time,

Mr. MANN. But you will be in possession of the House——

Mr. CLARK of Missouri. That is all true, but——

Mr. MANN. And you will have control of the contingent fund
of the House.

Mr. CLARK of Missouri. Well, just so that we get it, we do
not care where we get it. [Laughter.]

Mr. MANN. Understand, I am in favor of giving the gentle-
man the money.

Mr. CLARK of Missouri. This is the situation: When they
were preparing the Payne tariff bill all that Mr. PA¥y~E had to
do was to make a requisition on the departments over here in
order to get all the assistants he wanted to make any kind of
an investigation under heaven. He relied on those men. Mr.
Uxpeewoop wants these experts, so that he can rely on these
people. I think he ought to have them, and every man who-has
served on the Ways and Means Committee knows how much
services of that kind are needed.

Mr. MANN. I know that everybody concedes that the Ways
and Means Committee ought to have the opportunity to go
ahead, and if the gentleman believes these employees are
needed, they ought to be paid, and they ought to be paid out of
the Public Treasury. But is it fair to Mr. UNpErwoop himself
to give him a sum of $7,500 to spend at his will during the next
session of Coilgress?

Mr. FITZGERALD. Mr. Chalrman, perhaps I ought to state
that the amount fixed here was based on the statement of the
gentleman from Alabama [Mr. Usperwoop] as to the number
of experts and clerks he desired and the compensation to be
paid each of them per month, and it made up the sum of $7,500.

Mr. MANN. Mr. Chairman, I withdraw the point of order.

The CHAIRMAN. The point of order is withdrawn. The
Clerk will read.

The Clerk read as follows:

ay M. C. Shield additional compensati
ths?'“st:lc)t g_m“ - Shiel Sh00. pe: on for services during

Mr. COX of Indiana. I make the point of order on that.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

To reimburse the officlal reporters of debates and the stenographers
to committees on the rolls on February 22, 1911, for moneys actually
expended by them for clerical assistance and for‘extra clerical services
during the third session of the Sixty-first Congress, $750 each: to Mrs.
Elizabeth Welch, widow of A. C. Welch, $500; and to John J, tameron.
$240; in all, $7,490,

That ought to be available during
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Mr. COX of Indiana. Mr. Chairman, I make the point of
order on that.

The CHATRMAN. The gentleman from Indiana makes the
point of order on the paragraph.

Mr. TAWNEY. Mr. Chairman, it may suit the gentleman
from Indiana to retaliate upon the gentleman from Illinois for
not allowing him to make the point of order on that other item
first [laughter], but—

Mr. COX of Indiana. I did not retaliate.

Mr. TAWNEY. You did not need to make that statement.
Everybody understood it.

Mr. COX of Indiana. The gentleman should not say that.

Mr, TAWNEY. This, Mr. Chairman, is a provision that has
been carried in this bill from time immemorial, to remburse the
official reporters of the House for their expenses in the trans-
cription of their notes, by people employed for that purpose,
whom they pay out of their own pockets. It has been the uni-
form practice of the House to reimburse them. All of the em-
ployees in the offices of the official reporters downstairs are
employed at the expense of the official reporters, and it would
be impossible for them to perform the service they do without
this assistance.

Mr. COX of Indiana. If the gentleman will yield to let me
ask a question, I think we can come to terms about it.

Mr. TAWNEY. I desire to complete my statement.

Mr. COX of Indiana. I will insist on my point of order un-
less the gentleman yields for a question.

Mr. TAWNEY. What is the gentleman’s question?

Mr. COX of Indiana. Does the gentleman say that the re-
porters mentioned in this paragraph have actually paid this
money out of their own pockets?

Mr. TAWNEY. Yes; I do.

Mr. COX of Indiana. I withdraw the point of order.

The CHAIRMAN. The point of order is withdrawn.
Clerk will read.

The Clerk read as follows:

To pay Gealge B. Serenbetz, J. B. Holloway, and Marie G. Potter
$600 each, additional compensation for services rendered the Com-
mittee on War Claims and the Committee on Claims, respectively, $1,800.

Mr. COX of Indiana. I make a point of order on that,

The CHAIRMAN., The gentleman from Indiana makes a
point of order on the paragraph. The Chair sustains the point
of order. The Clerk will read.

The Clerk read as follows:

To pay James A. Gassaway for services as a laborer in the offices
of the Chief Clerk, the disbursing clerk, and in the stationery room from
August 6 to December 6, 1909, $150.

Mr. COX of Indiana. I make a point of order on that.

Mr, COOPER of Pennsylvania. I desire to ask whether these
are session or annual employees? If they are session em-
ployees, it seems to me the point of order ought not to lie.

The CHAIRMAN, It matters not in this particular case
whether they are session or annual employees. The Chair sus-
tains the point of order.

The Clerk read as follows:

The

To pay Joseph B. Sparks for extra services rendered during the Sixty-
first Congress, $87.50.

Mr. COX of Indiana, I make a point of order on that, Mr.
Chairman,

The CHAIRMAN. The gentleman from Indiana makes a
point of order on the paragraph, and the Chair sustains the
point of order.

The Clerk read as follows:

T to BE. R. Ernst iti m =
dere?! %ﬁ-mog the suty-nr%?dr:oé’é’?:}si" s%&umn SULSRIER Kocvicen xeu

Mr. COX of Indiana. I make a point of order on that.

The CHAIRMAN. The gentleman from Indiana- makes a
point of order on the paragraph. The Chair sustains the point
of order.

The Clerk read as follows:
el SE ST RIARIR ittt it D, REMATRAT, SR, 17, 2t
special messengers in the majority and minority caucus rooms.

Mr. O'CONNELL. I make the point of order against that
paragraph.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

To pay Dio W. Dunham for extra services rendered during the Sixty-
first Congress, $300.

Mr. COX of Indiana. I make the point of order on that.

The CHATIRMAN, The Chair sustains the point of order.

The Clerk read as follows:

To pay N. T. Hynson, clerk to the Committee on Expenditures In the
Navy partment, additional compensation, $500.

Mr. COX of Indiana. I make a point of order on that.

.

The CHAIRMAN. The gentleman from Indiana makes a
point of order on the paragraph. The Chair sustains the point
of order.

The Clerk read as follows:

88?3 pay W. H. Estey, cashier In the office of the Sergeant at Arms,

Mr. COX of Indiana. I make a point of order on that.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

To pay J. C. Stewart for caring for and regulating the House
chronometer, $100. g

Mr. COX of Indiana. I make the point of order on that.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

To pay Edward 8. Glavis, eclerk to the Committee on Expenditures
in the gepartment of Agriculture, additional compensation, $300,

Mr. COX of Indiana. I make a point of order on that.

The CHAIRMAN, The gentleman from Indiana makes a
point of order on the paragraph. The Chair sustains the point
of order.

The Clerk read as follows:

To pay Charles 8. Greenwood, clerk to the Committee on Expenditures
in the Treasury Department, additional compensation, $500.

Mr, COX of Indiana. I make the point of order on that.

The CHAIRMAN. The point of order is sustained.

The Clerk read as follows:

For indexing and ty riting services, at §75 per month from March
4, 1911, to June 30, 1912, to continue the compilation of laws, ete.
relating to the empioyees duties, and compensation of employees
the House of Representadves and matter pertaining to the disburse-
g’f%&’f the contingent fund authorized by resolution of March 10, 1910,

Mr. COX of Indiana. Mr. Chairman, to that I reserve a
point of order. I want to ask the chairman of the committee in
charge of the bill whether there is authority for the appropri-
ation?

Mr. TAWNEY. There is; the authority is found in the resolu-
tion of March, 1910. i

Mr. MANN. May I ask the gentleman in charge of the bill
a question?

Mr. TAWNEY. Certainly.

Mr. MANN. There seems to be $75 a month for the compila-
tions of laws and matter pertaining to the disbursement of the
contingent fund of the House. I suppose this has been running
some time, It is rare to find anybody on the floor of the House
that knows anything about the law relating to the disbursement
of the contingent fund, and even the Committee on Accounts is
sometimes troubled to get at them. If we have had a committee
working a year compiling the laws, for the Lord’s sake, how
long will it take to complete it? These laws can not be more
than four or five pages in length.

Mr. TAWNEY. I think if the gentleman will consult the
members of the Committee on Accounts he will find that there
has been a very complete compilation of these laws, I do not
think, however, that the gentleman has taken the trouble to
inquire whether anything has been done or not. The authority
for the appropriation is found in the following resolution :

[Bixty-first Congress, second session.]

Resolved, That there shall be paid out of the contingent fund of the
House, to continue from the close of the Sixtieth Congress, the compila-
tion of laws, decisions, tabular statements, and debates, pursuant to the
act of March 3, 1901, relative to the employment, dutles, and compensa-
tion of the employees of the House of Representatives, to which shall
be added matter pertaining to the disbursement of the contingent fund
of the House, for stenographic and typewriting services, not exceeding
the rate of 375 per month, authorized by House resolution adopted Janu-
ary 10, 1908,

I am informed by the Committee on Accounts that this ex-
penditure has not been made to any clerk or employee of any
committee, but has been expended for clerical services in doing
the work.

Mr. MANN. Of course the resolution which the gentleman
has read is not a sufficient basig for this item.

Mr. DAYWSCN. If the gentleman will allow me, the work has
progressed from the beginning of the Government down, I think,
to about the Fifty-seventh or Fifty-eighth Congress.

Mr. MANN. Then why can we not get the information?

Mr. DAWSON. Because it is not completed.

Mr. TAWNEY, Has the gentleman from Illinois tried to
get it?

Mr. MANN. T have tried to get it, but have been unable to.

Mr. DAWSON. I will state that the preparation of this
set of volumes, which will be about two in number, requires
very careful examination of the statutes, together with the
decisions of the comptroller. I understand it was the gentle-
man from Indiana that wanted the information. X

Mr. COX of Indiana. I wanted to know if there was any
authority of law to make the appropriation? :
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Mr. DAWSON. The chairman of the committee has cited
the law and I was undertaking to explain the progress of the
work, and its present condition.

Mr. COX of Indiana. Mr. Chairman, I make the point of

order.

The CHAIRMAN (Mr. KeExparn). The Chair overrules the
point of order.

Mr. MANN. But does the Chair understand that this reso-

lution was expressly limited to the Sixtieth Congress?

The CHAIRMAN. The Chair understood the gentleman
from Minnesota to say that it was not. :

Mr. TAWNEY. The resolution was adopted January 10,
1908.

Mr. MANN. Will not the gentleman read the resolution, and
see if it is not expressly limited to the life of that Congress?

Mr. TAWNEY. The resolution expressly says—
that there shall be pald out of the contingent fund of the Honse to
continue from the close of the Sixtieth Congress.

It runs indefinitely.

Mr. MANN, I did not understand the gentleman to so read
the resolution.

Mr. TAWNEY. The service began at the close of the Sixtieth
Congress and has continued ever since under that authority.

The CHAIRMAN. The Chair overrules the point of order.

Mr. TAWNEY. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Dtll?paolﬂﬁ,n‘?mrtcru“&émrt:mu t the rate of not exceeding $1
L0 an
per tl?gnsand uring the yearplaénllg, ;2.030." i e 3

The amendment was agreed to.

The Clerk read as follows:

For payment to Bamuel Robinson, William Madden, and Jose
De Fontes, as messengers on night duty during the third session of the
present Congress, for extra urvyiaeu. $700 each; in nll, $2,100.

Mr. COX of Indiana. Mr. Chairman, I want to ask the
chairman in charge of this bill what these men's salaries are
now.

Mr. TAWNEY. Tywo dollars and forty cents a day.

Mr. HUGHES of New Jersey. Too much money; too much
money. [Laughter.]

The Clerk read as follows:

JUDGMENTS, UNITED STATES COURTS.

For ent of the final ents and decrees, including costs
sult, which have been rendered under the provisions of tﬁe act
March 3, 1887, entitled “An act to e for the bringing of suits
against the Government of the Uni States,” certified to Congress at
its present sessiom by the Attorney General in House Document No.
1327, and which have not been appealed, $14,926.59, together with such
additional sum as may be necessary to pay interest on the tive
ju ents at the rate of 4 per cent per annum from the date Eﬁmof

hat none of the

ation is : Provided
jui ?:tsuﬁe‘i:ghp:cﬂg?esﬂ forn:hm.%:depald until t’hz.l:{sbt of appeal
shall have expired.

Mr. BENNET of New York. Mr. Chairman, I move to strike
out the last word for the purpose of expressing in connection
with this particular item, which does not affeet the city of
New York in any way, the thanks of my colleagues and myself
and of the city of New York to the chairman of the Committee
on Appropriations, who is so soon, to our great regret, to leave
ug, for the many kindnesses which we have had at his hands
during the time he has been chairman of this committee. There
is an impression that there is discrimination against great
cities, Possibly at times that is so, but I want to bear testi-
mony to the fact that during the last six years at least the
chairman of this great committee, the gentleman from Minne-
sota [Mr. TawrEeY], has treated our city with entire justice,
and that every request that we have made of the Committee on
Appropriations, which was authorized by law, has been re-
ceived with courteous consideration and we have received the
money. Before the gentleman goes out of office I think it is
due to him that those of us who are here from the great
city of New York should express fo him the appreciation we
have for the consideration we have had at his hands during
the years of his chairmanship. [Applause.]

The Clerk read as follows:

JUDGMENTS IN INDIAN DEPREDATION CLAIMS.

For payment of Jud%ents rendered by the Court of Claims in Indian
depredation cases, certified to C:na_:lﬁren in House Document Ne. 1371,
at its present session, $14,820; judgmen d after the de-
ductions required to be made under the provisions of section 6 of the

from Indian depredatiomns,” shall
bave been ascertained and duly o ed the Secretary of the Inte-
rior to the Becretary of the Treasury, which certification shall be made
as soon as practicable after the e of this act, and such dedue-
tions shall be made according to discretion of the Secretary of the

of
of

Interior, having due regard to the educational and other necessary re-
quirements of the tribe or tribes affected; and the amounts paid shall
be relmbursed to the United States at such times and in snch propor-
tions as the Secretary of the Interfor may decide to be for the interests
of the Indian Service: Provided, That no one of said judgments E:Jo-
vided in this paragraph shall be pald until the Attorne{h(vmr' al shall
have certified to the Becretary of the Treasury that there exists no
grounds sufficlent, in his opinion, to support a motion for a new trial or
an_appeal of sald caunse.

Sec. 2. That for the payment of the following claims, certified to be
due by the several accounting officers of the Treasury Department un-
der appropriations the balances of which have been exhausted or ecar-
ried to the surplus fund under the provisions of section 5 of the act of
June 20, 1874, and under appropriations heretofore treated as perma-
nent, being for the service of the fiscal year 1908 and prior years,
unless otherwise stated, and which have been certified to Congress un-
der section 2 of the act of July 7, 1884, as fully set forth in House
Document No. 1368, reported to Congress at Its present session, there is
appropriated as follows:

Mr. TAWNEY. Mr. Chairman, the following items up to
section 3 of the bill are all judgments of the United States
courts, the Court of Claims, or audited claims. They have been
once read to-day and I ask unanimous consent that the remain-
ing pages up to and including page 81 be considered as read.

Mr. BUTLER. Mr. Chairman, in this connection I would
like to ask the gentleman from Minnesota a question.

The CHAIRMAN. Does the gentleman yield?

Mr. TAWNEY. I yield. ’

Mr. BUTLER. I find on page 77 an item of 7 eents to cover
funeral and transporfation expenses of a number of Indians.
Will the gentleman inform me whether or not that pays all the
expenses of the funeral of these Indians? [Laughter.]

The gentleman having answered that question, I would like
to ask him another. How many Indians did the T cents bury?

Mr. TAWNEY. That depends upon the breed of Indians
they were. :

Mr. BUTLER. I am satisfied with the answer.

The CHAIRMAN. The gentleman from Minnesota asks
unanimous consent that the reading of the bill, from line 7 on
page 69, down to the bottom of page 81, be dispensed with. Is
there objection?

Mr. SISSON. Mr. Chairman, reserving the right to object,
I want to ask the chairman of the committee about an item
which I find on page 72, in line 15, relative to the capture of
Jefferson Davis. I do mot know when that late capture was
made. It seems that Jefferson Davis has lately been cap-
tured.

Mr. TAWNEY. Mr. Chairman, that item was the cause of a
great deal of excitement on the other side of the House this
afterncon when the bill was first read. The gentleman from
Mississippi [Mr. SissoN] since that time has obtained full and
complete information from a letter seat to the Committee on
Appropriations by the Secretary of the Treasury on that subject.
The Congress of the United States in 1868 appropriated $100,000
and authorized the President of the United States to expend
that amount of money in paying or rewarding men who partici-
pated in the capture of Jefferson Davis. 5

When we passed the covering-in act two years ago, which re-
quires the payment into the Treasury of all unexpended bal-
ances, there was an unexpended balance of this appropriation
of $100,000, made away back in 1868, for this purpose. Under
that act that balance was paid into the Treasury of the United
States. Recently a constituent of the gentleman from Wis-
consin [Mr. Cary], he having previously supposed that his
right to participate in the distribution of the reward had ex-
pired by limitation, was informed by his Member of ress,
after examination, that such was not the fact, and, at the in-
stance of the gentleman from Wisconsin, the Secretary of the
Treasurer certified, after full investigation and proof, that this
man was one of the three participants in that eapture who had
not been rewarded. After ascertaining that fact he sent his
claim to Congress as an audited claim. That is all I know
about it. If it were not for the fact that the balance had not
been turned into the Treasury of the United States as a re-
sult of the action of Congress on the sundry civil appro-
priation bill in the closing days of the Sixtieth Congress, this
amount would have been paid to this man out of the balance
unexpended.

Mr. SISSON. Mr. Chairman, I have no objection, of course,
to this itemn, and from what I have seen from the correspondence
it seems to be perfectly correct; but the bill did not give the
name of the party to whom the money was to be paid, and a
letter from the Secretary of the Treasury does give his name,
and I am going to ask pnanimous consent that the letter from
the Seeretary of the Treasury may be published in the Recorp
as a part of my remarks, because that explains the matter

The CHAIRMAN. The gentleman from Mississippi asks
unanimous consent to insert the letter to which he refers as a
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part of his remarks. Is there objection? [After a pause.] The

Chair hears none.
TREASURY DEPARTMENT,
Trashington, February 20, 1911.
Hon. J. A. TAWKEY

Chairman Commitice on Appropriations,
House of Represcntatives.

Simr: In Iy to your telegram of February 17, relative to audited
claim No. 12248 for $283 in favor of John T. Smith, allas John Wagner,
for capture of Jefferson Davis, contained in House bocmnent No. 1368,

5, I have the honor to advise you that the Auditor for the War

t states that this claim iz for a portion of the reward of

$100,000 offered by the President of the United States for the cagtm-e
of Jefferson Davis under the act of Congress of July 27, 1865 (15 Stat.,
400‘!, this being one of three cases remaining unpaid of those who took
art in the capture and who are entitled to participate in the distri-
nt}g&not this reward, no application ever having been made heretofere

nt.

The auditor further states that three comrades of this claimant testify
that John T. Smith and John Wagner are one and the same person;
and it appears that John T. Smith, allas John Wagner, Is drawing a
pension under certificate No. 1157572 ; also that claim was -
nally presented to his office bgnHon. WiLLiaM J. CarY of the House of
Representatives, who stated that the claimant had an excellent record;
that he had not sooner applied for e(rﬂyment becanse he was under the

impression that his claim was barred by the statute of limitations, and
that a copy of his honorable discharge was In his [Mr. CARY’S8] posses-
eglon. Coples of Mr. Cary's letter and of the affidavits of Lieut. 0. P.
Clinton and Corpl. B. H. Btuart, of claimant's regiment and company, as
}oﬂl;us l{.\lantity and his presence at the capture are inclosed for your
nformation.

The papers in claimant's pension case disclose the fact that he en-
listed when under age under an assumed name for fear of parental
disapproval, and that his sisters and friends corresponded with him
-under the name of John Wagner throughout the war.

.The act of Congress above cited appropriated the sum of $100,000

. a8 a reward for the capture of Jefferson Davis, to be pald to the officers
and enlisted men named therein, including the claimant, and to certain
other members of regiments present at the capture whose names are
unknown, or to their heirs, in pmort‘!on to the monthly pay to which
th%wﬁm severally entitled according te law.

is appropriation has re! ed available since the passage of the
act for the specific payments authorized therein, drawn ugon from
time to time as claims were presented and allowed until June 30, 1909,
when the balance thereof, amount $1,210.48, was carried to the
surplus fund under the provisions of section 10 of the sundry civil act
of E{nrch 4, 1909 (35 Stat., 1027), which provided that all unexpended
balances remaining upon the books of the Treasury on July 1, 1904,
should be carried to the surplus fund and covered into the Treasury.

The has now been allowed by the Auditor for the War Depart-
ment under the provisions of the act of July 7, 1884 (23 Stat, 254),
authorizing the allowance of claims under appropriations the balances
of which have been exhansted or carried te the surplus fund.

Respectfully, FRANKLIN MACVEAGH, Secrctary.

Mr. SISSON. Mr. Chairman, I bhave mo further ohjection,
because it appeared to me as rather a strange item when I saw
in the bill that Mr. Davis had lately been captured, and I
thought it well that we have some explanation as to why Mr.
Davis was being paraded around at this late day.

Mr. DAWSON. There is no doubt existing anywhere that
he was captured, is there?

Mr. SISSON. None in the world.

Mr. TAWNEY. I trust the gentlemen of the House will now
give attention to the request for unanimous consent, as we de-
sire to close this bill if possible,

Mr., SISSON. I want to state to the gentleman I did not
think there was any doubt abeut his being captured and above
all things about a capture that was as much talked about at
that particular time, and I thought it strange that any man
living on earth would have waited this long to get his money,
especially if he belonged to the party of the gentleman who
made the inguiry. Republicans are usually not so long in
getting their money.

Mr. CAMPBELL. Mr. Chairman, for the purpose of getting
some information before consent is given to the unanimous con-
sent, I notice, beginning on page 76, a number of items for the
Indian Service, including an item for telegraphing, amounting
to $22418 and another item for telegraphing amounting te

,000.

Mr. TAWNEY. Read the whole iftem and the gentleman
will see it includes transportation and a good many items.

Mr. CAMPBEILIL. Yes; there are a number of these items.
The Indian appropriation bill gave the Indinn Service every-
thing they asked on these matters and——

Mr. TAWNEY. Well, the gentleman from Kansas will par-
don me, but he certainly realizes and knows that in the ad-
ministration of the affairs of the Indians and of all the depart-
ments it happens frequently that accounts are not sent in for
settlement and payment until the appropriation has elapsed.
Now, that account is audited and the appropriation made for
the year, the fiscal year in which the obligation was created,
but there is no money avaflable for the payment of that
account.

And, therefore, under the statutes the heads of the depart-
ments are required to certify to the Secretary of the Treasury,
the Secretary of the Treasury to certify to Congress, all audited
accounts of that kind, and that is how these accounts come
here. They are not claims, They are simply accounts that

were not paid out of appropriations for the years in which the
indebtedness occurred because of the lapse of the appro-
priation.

Mr. CAMPBELL. The Indian Department had ample oppor-
tunity to present this to the Committee on Indian Affairs for
consideration in the bill providing for the year 1910.

Mr. TAWNEY. The Indian Bureau did not have the in-
formation itself. Why, in some of these cases the claimants, or
the persons to whom the money is due, will not present the ac-
count for two or three years. The department is not to blame
if the persons to whom the money is due fail to present their
accounts, and it is only when the accounts are presented——

Mr. BURKHE of South Dakota. Will the gentleman yield?

Mr. TAWNEY. I yield.

Mr. BURKE of South Dakota. It does not necessarily mean
that these deficiencies call for any additional appropriation.

Mr. TAWNEY. Money that would otherwise be used to meet
these accounts is returned into the Treasury by reason of the
lapse of the appropriation. :

Mr. STEHPHENS of Texas. Will the gentleman explain one
item, in line 16 on page 76, which reads:
19f3r$g,52 . hing, transportation, and so forth, of Indian supplies,

I mnderstand what telegraphing is and what transportation is,
but what do they mean by “ and so forth ” there, and what part
of the $22,000 is to pay for that?

Mr. TAWNEY. It is for advertising and sundry expenses.
When they send in the audited claims they do not enumerate
all the items involving small amounts of money.

Mr. STEPHENS of Texas. I do not remember to have seen
that in any other bill.

Mr. TAWNEY. If the gentleman will look at the document
that is referred to im that paragraph, he will obtain a full
itemized statement of every item that goes to make up that
$20,000, but the gentleman must realize that it would not be
fair to the House to describe every little item in the appro-
priation act. For that reason we refer to the document
which conveys all the details of the appropriation. Now, Mr.
Speaker, before submitting the request, I am informed that
while I was out this for a few moments a certain
request was made. If the Chair will submit the reguest now,
I will recur.

The CHAIRMAN. The Chair will state it. The gentleman
from Minhesota asked unanimous consent that further reading
of the bill, frem line 7, page 69, down to and including line 25,
on page 81, be dispensed with.

Mr. COVINGTON. Mr. Chairman, I notice that on page 81,
ameng claims allowed by the Auditor for the Post Office De-
partment, there is an item in line 7 of $257, for indemmity for
losses by registered mail. I want to ask the chairman of the
committee under what circumstances the Government assumes
to indemnify anyone for the loss of registered mail?

Mr. STAFFORD. Under the law the department indemnifies
the senders of registered mail up to $50; formerly it was $45.

Mr. COVINGTON. And this claim has been aundited accord-
ing to the existing law?

Mr. STAFFORD. These are several claims where the appro-
priation was not sufficient to pay the claims of indemmity that

ear.
* Mr. MACON. I want to ask the gentleman if all of these
items have been audited.

Mr. TAWNEY. All of them have been audited, and they have
all been read once to-day.

Mr. MACON. And they are all authorized by existing law?

Mr. TAWNEY. They are all auvthorized by existing law,

Mr. HUGHES of New Jersey. I would like to offer the fol-
lowing amendment, and ask unanimous consent for its present
consideration.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

To Commander Robert E. Peary, for services rendered in the dis-
covery of the North Pole, §10,000.

My. MACON. Mr. Chairman, I make a point of order upon
that. [Laughter.]

The CHAIRMAN. Does the gentleman from Arkansas re-
serve the point of order?

Mr, MACON. I make it. [Laughter.]

The CHAIRMAN. The Chair sustains the point of order.

Mr. MOORE of Pennsylvania. Mr. Chairman

The CHAIRMAN. For what purpose does the gentleman
rise?

Mr. MOORE of Pennsylvania. I would like to have unani-
mous consent to ask the gentleman from Arkansas [Mr. MacoxN]
to reserve his point of order in order that I may make a state-
ment.
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Mr. TAWNEY.
desist,

Mr. MOORE of Pennsylvania. Mr. Chairman, there is no
desire on the part of Commander Peary’s friends that this
award should be made to Commander Peary. [Applause.]

Mr. TAWNEY. Mr. Chairman, I ask that this paragraph on
page 32, which was passed over in my absence without preju-
dice, be taken up by unanimous consent.

The CHAIRMAN. The gentleman from Minnesota asks
unanimous consent to return to the item on page 32. Is there
objection? The Chair hears none. The gentleman from In-
diana [Mr. Cox], as the Chair recollects, reserved a point of
order on the paragraph., The Chair will hear the gentleman
from Minnesota.

Mr. TAWNEY. Mr. Chairman, this is an item that has
been the subject of international negotiation and also the sub-
ject of a message from the President of the United States. The
naval gunboat Essex damaged the cable of the Canadian Elec-
tric Light Co. near or in the vicinity of Quebec. The House
has already passed a bill authorizing the payment of this
claim, and the Senate has reported favorably a bill for the
same purpose. Now the matter has been taken up again. I
have a statement here which says—

Since then we have made all possible efforts through the British
Embassy, through the Department of State, but we have never been
able to bring the matter to a final coneclusion.

Mr. COX of Indiana. Will the gentleman yield a moment?

Mr. TAWNEY. The matter, I repeat, was made the subject
of a message by the President of the United States. I concede
that it is not authorized by law, but it is a matter of inter-
national comity.

Mr. COX of Indiana. If the gentleman will give me but a
moment we can settle it, so far as I am concerned. The ex-
planation has gone far enough, and I withdraw the point of
order,

The CHAIRMAN, The gentleman from Indiana withdraws
the point of order. The Clerk will read.

The Clerk read as follows:

SEc. 3. For salaries, to be fixed by the Secretary of the Treasury, of a
chlef and other employees and for all other necessary expenses of a
division In the Treasuriv)iDe rtment, which is hereby created, to Dbe
known as the Fidelity Division, §25,(}00, to continue available during
the fiscal year 1912. The said Fidelity Division, under the direction
of the Secretary of the Treasury, shall hereafter have charge of all
matters pertain nﬁ to the bonding of all Government officers, agents,
and employees, and of the fidelity fund herein Hrovlded for, and custody
of the bonds of all such officers, agents, and employees. From and
after the 1st day of July, 1911, every officer, agent, and employee of
the Government who is now or may hereafter be re:i\:gmd by law or
Executive order to give bond shall at his o&tiou give bond either with

ood and sufficlent sureties or, upon contributing to the fidelity fund
Ehe remium or premiums herein authorized, give such bond without
sureties, and all such bonds shall run to the United States whether
given with or without sureties as above provided: Provided, That this
section shall not ng‘gly to what are commonly known as contract, or
court bonds. The SBecretary of the Treasury shall classit{ all bonded
officers, agents, and employees of the Government, and the premium
rates per thousand of penalty for the various classes shall be estab-
lished by him after due consideration of the aggregate penalties of
bonds given by such classes between the 1st day of January, 1895, and
the 31st day of December next preceding the promulgation of such rates,
and the aggregate losses incurred on such bonds during the same period,
but in the a ate the average unnualqg)remium r thousand of

1

I hope the gentleman from Pennsylvania will

alty shall equal to not less than 1756 per cent of the average
Rﬁﬁmf loss incurred per thousand or ty upon the bonds of all

officers, agents, and employees of the United States between the 1st day
of January, 1805, and the 31st day of December next preceding the
promulgation of such rates: Provided further, That premium rates for
officers, agents, and employees of the Post Office Department and the
postal service may be based on the penalties of the bonds of such em-
loyees and the losses incurred under such bonds, as herein provided,
getween the 1st day of January, 1905, and the 31st day of December
next preceding the promulgation of such rates: And provided further,
That, should the moneys to the credit of the fidelity fund, less any out-
standing clalms, become equal to 1 per cent of the total penalties of
all the bonds of those contributing to said fund, the rates may be low-
ered to such an extent as, in the judgment of the Secretary of the
Treasu will suffice to meet the average yearly losses and all expenses
of the l%ﬁde‘llity Division. The Fidelity Division shall pay all moneys
received for the fidelity fund to the Treasurer of the United States, and
all such payments shall be covered Into the Treasury by him as mis-
cellaneous receipts, but credited on the books of the Treasury to said
fidelity fund. henever the Secretary of the Treasury shall finally
determine that any sum is due the Unlted States upon any such bond
without sureties, such sum shall at once be charged or deblted to said
fidelity fund, but such charge or debit shall not operate to release the
officer, agent, or employee, but he shall be llable as fully on his bond
and otherwise as if no such charge or debit had been made; and any
moneys that may thereafter be recovered from such officer, agent, or
employee, or from anyone for him, shall be covered into the Treasury
as miscellaneous recelpts and credited to the fidelity fund. All moneys
paid into the Treasury to the credit of the fidelity fund shall be the
rty of the United States for the purposes above specified, and
shall be used like other moneys belonging to the Government, but strict
account shall be kept of the amount due sald fund. All expenses of
gaid Fidelity Division, Ineluding salaries therein, shall be annually
estimated and appropriated for, but after July 1, 1912, all sums so ex-
pended shall be charged or debited to said fidelity fund. That from
and after the 1st day of July, 1911, every officer, agent, or employee

of the Government receiving, disbursing, or otherwise handling moneys
belonging to the United States, or moneys In the custody of the United
States, amounting to $1,000 or more per nnnum, shall give bond to the

United States for the faithful performance of his duty, and, unless
otherwise provided by law, the Secretary of the Treasury shall pre-
scribe the amount of the penalties of such bonds. The retary of

the Treasury shall make all necessary rules and regulations to carry out
the provisions of this section and may utilize and employ for such’ pur-
ggse the services of such officers, clerks, and other employees in the

easury Department as he m% direct. The Secretary 0? tge Treasury
shall, in his annual report to ‘Congress, submit a detalled statement of
the credits to sald fidelity fund and of all charges or debits against the
same for the precedin scal year, and the number and aggregate pen-
alties of all bonds without sureties executed hereunder during such year.

Mr, TAWNEY. Mr. Chairman, this section has already been
read, and I ask unanimous consent that the further reading
be dispensed with. Then, if any gentleman wishes to make
amendments or motions to strike out, he can do so.

The CHAIRMAN, Is there objection?

Mr. A. MITCHELL PALMER. Mr. Chairman, I move to
amend by striking out the section.

The CHAIRMAN. Will the gentleman withhold his motion
for a moment? }

Mr. A. MITCHELL PALMER. Certainly. -

The CHAIRMAN. The Chair desires to eall the attention of
the gentleman from Minnesota to two typographical errors, on
line 10 and line 17, on page 83.

Mr. TAWNEY. The word “or” on line 10 should be “of,”
and on line 17 the word at the end of the line should be “ loss.”

The CHATRMAN. The paragraph ecan be amended so as to
correct those errors. The gentleman from Pennsylvania moves
to strike out the paragraph. i

Mr. TAWNEY. Mr. Chairman, I would like to ask the gen-
tleman from Pennsylvania [Mr. A. MrrcHeLn Panmer] if
we counld arrange to close the debate by unanimous consent in
30 minutes, 15 minutes to a side?

Mr. A. MITCHELL PALMER. If the gentleman will let the
matter go over until to-morrow I think we could make better
Progress.

Mr. TAWNEY. We are so near the end of the bill now, and
the time is so short, and the enrollment of the bill is such an
important matter as to the economy of time in the brief space
allowed us before the close of this session, when only four days
remain, that I would like to dispose of the bill to-night.

Mr. A. MITCHELL PALMER. I do not want very much
time on the proposition, but I do not know how much time other
Members may desire to take, and I would dislike to agree that
the debate close in 30 minutes if cther gentlemen desire to
speak. It is a very important matter.

Mr. TAWNEY. I move, Mr. Chairman, that the debate on
the paragraph be closed in 30 minutes,

The CHAIRMAN. The Chair would suggest that the debate
has not fairly begun. The Chair would further suggest to the
gentleman from Minnesota that there is a typographical error
on page 83, line 23. The second word on line 23 should contain
a letter “m?"” instead of an “n.”

Mr. TAWNEY. Yes; the word should be * claims.”

The CHAIRMAN, If there be no objection, it will be so
modified. :

There was no objection.

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
A. MrrcHELL PALMER] is recognized.

Mr, A. MITCHELL PALMER. Mr. Chairman, it will not take
me very long to state my objections to this proposed legisla-
tion. I have no interest, direct or indirect, in any bonding com-
pany doing business in the United States, or anywhere else, and
so far as I know there is not a company doing a surety busi-
ness in the district that I represent which will be affected in
any way by this legislation. But, Mr. Chairman, in days gone
by I have had considerable experience in connection with the
business of surety companies, and I think I can say that I
speak from out my own experience when I express the deliberate
judgment that if the Government of the United States, by pass-
ing this legislation, now goes into the surety business, the time
will come when the Congress will regret it

As I said earlier in the day, there is no business being en-
gaged in by men in this country at the present time which is
of a more hazardous and risky character than that of writing
bonds to secure the fidelity and honesty of men in official posi-
tions and their undertakings of a contract nature in their deal-
ings with the Government.

There are something like 210,000 fidelity bonds running to the
United States given by officers, agents, and employees. There
are a great many other bonds running from subemployees to
superior officers, but I speak only of those in which the United
States is the obligee. The aggregate of the penalties of those
210,000 or 220,000 bonds is the enormous sum of $360,000,000,
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This section proposes that we shall appropriate the sum of
$25,000 as an initial expense in the organization of a bureau
which shall manage the bonding business for the Government of
the United States, in which it proposes to assume a risk amount-
ing to $360,000,000.

Mr. MOORE of Pennsylvania.
me? .

Mr. A. MITCHELL PALMER. Certainly.

Mr. MOORE of Pennsylvania. If this risk were called sud-
denly, what would it mean? .

Mr. A. MITCHELL PALMER. It would mean bankruptcy,
I suppose, if it were called suddenly.

Mr. MOORE of Pennsylvania. Will the gentleman tell us
what amount of premiums would justify this liability of $360,-
000,000 which the Government apparently would assume under

this system?
Mr. A. MITCHELL PALMER. I am not going into those
to the bonding

figures. I am not an insurance actuary.

Mr. SMITH of Iowa. What would happen
eompanies if this $360,000,000 of liability should be called?

Mr. A, MITCHELL PALMER. I am not arguing that it is
probable that this enormous liability will ever be incurred at
one time under either the present or the proposed system. In
the last analysis, Mr. Chairman, the thing amounts to just this:
We propose to reduce the salary of every man who is working
for the Government, and then, after having reduced his salary,
we propose that the Government itself shall assume all the risk
of his personal honesty and his fidelity to his employer.

The CHAIRMAN. The time of the gentleman from Penn-
sylvania has expired.

Mr. FITZGERALD. I ask unanimous consent that the gen-
tleman’s time be extended 10 minutes.

Mr. SMITH of Iowa. There ought to be some understand-
ing about the time.

Mr. FITZGERALD. There are only one or two gentlemen
who wish to be heard.

Mr. SMITH of Towa. I know; but it was proposed to close
this debate at 12 o'clock.

Mr. A. MITCHELL PALMER. There was no agreement of
that kind. Give me five minutes, then.

Mr. FITZGERALD. I ask unanimous consent that the time
of the gentleman from Pennsylvania be extended 10 minutes.

The CHAIRMAN. The gentleman from Pennsylvania has
just announced that he does mnot care for more than five
minutes,

Mr. A. MITCHELL PALMER. I should like to have 10 min-
utes, I do not want to prolong the debate.

The CHAIRMAN, The gentleman from New York [Mr. Firz-
GERALD] asks unanimous consent that the time of the gentle-
man from Pennsylvania be extended 10 minutes.

Mr. STAFFORD. I object. I understand the gentleman will
be satisfied with five minutes.

Mr. A. MITCHELL PALMER. I will not be satisfied with
five minutes. I am sure I can conclude inside of 10 minutes.

Mr. HILL. It is too late. I was so informed a few minutes
ago, when I asked to be allowed to make a statement.

Mr. FITZGERALD. I ask for five minutes, then.

The CHAIRMAN. The Chair will submit the request. The
gentleman from New York asks unanimous consent that the
time of the gentleman from Pennsylvania be extended five
minutes. Is there objection?

There was no objection.

Mr. HILL. I will not object to five minutes. I will object
to 10.

Mr. A. MITCHELL PALMER. Mr. Chairman, in five minutes
it is of course difficult to cover very much of a guestion of this
kind. I simply want to add to what I have said on that
branch of the proposition—that it does seem to me to be false
ecenomy for us to assume this enormous risk because the Gov-
ernment of the United States, while it proposes to pay the losses
out of the reduction of salaries by way of assessments made
upon employees and officers of the Government, will, neverthe-
less, be liable for the entire penalty of these bonds, to the ex-
tent of all the losses that may occur upon them. So there is
no need of dealing in figures as to what losses have been made
in the last few years, or what they may be in the future.
We propose to make the Government responsible hereafter, so
that we are practically saying that in the future we will do
what this Government has never done in the past—take these
employees, officers, and agents into its employ withont any
security whatever to protect the Government in the perform-
ance of their duties. y

Now, I want to refer to another paragraph in this section
which raises the strongest possible objection to this proposed
legislation. There is a proviso that this sectlon shall not apply

Will the gentleman pardon

to what are commonly known as contract or court bonds.
We might as well be practical about this thing. Hverybody
who has given the subject any attention knows perfectly well
that the great bonding companies have made some money out
of the fidelity bonds running to the Government. They have
been able to get prices on those which, while lower than priees
charged to persons in a fiduciary capacity in private life, have
yielded profits to the great surety companies. And they have
been willing to continue in the business of writing all kinds
of bonds running to the Government because of the prestige
which the Government of the United States as a patron and
customer has given to the companies, despite the fact that the
contract business, the business of writing bonds to seeure the
execution of contracts, has been done at an enormous
loss. I know that one company, situated in the city of Balti-
more, in less than 10 years, has received $301,000 in pre-
miums on contract bonds, and has paid out to the Government
git the United States for losses $010,000 in the same length of
me.

Now, I say we should be practical. What is going to happen?
You put this lJaw into operation and take away from the surety
companies the fidelity business in which they ean make living
profits and they are going to refuse to write the contract bonds,
and the Government of the United States will be foreed to go
back to the antigunated and old-fashioned system of taking in-
dividual sureties upon every contract bond running to the Gov-
ernment of the United States.

Why, this little thing of fidelity bonds is a picayune matter
compared with the danger that you are running into of being
required to accept individual sureties on all your coniract
bonds. Is not that a serious matter? In 1804, when this Con-
gress passed a law permitting surety companies to write bonds
of this character, the Secretary of the Treasury reported to
Congress that we had upon our books $35,000,000 of uncollected
and uncollectible judgments against individuals upon surety
bonds of this character—contract and fidelity.

The CHAIRMAN. The time of the gentleman has again
expired,

Mr. FITZGERALD. I ask unanimous consent that the gen-
tleman may proceed for five minutes.

Mr. STAFFORD. Will the gentleman conclude in five
minutes?

Mr. A. MITCHELL PALMER. Yes,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. A. MITCHELL PALMER. At that time this argument
of the Secretary of the Treasury showing our dealings with
individuals as sureties was sufficient to impress upon this Con-
gress the necessity of a change, and the law making it possible
to get surety companies on bonds was enacted. We propose
deliberately now to repeal that law, in effect, by driving the in-
surance companies away from the contract business and by
reducing the price of fidelity business to such an extent that
no surety company will enter the field. If it was a good thing
to take surety companies in 1894, when they were weak and
inexperienced, when they did not know what this business
meant, I think it must be a bad thing to drive them out of the
field and make it impossible for the Government to have the
benefit of their security now, 17 years later.

The gentlemen complain of the fact that the surety companies
have charged high prices. The fact is that the prices charged
as premiums on fidelity bonds to-day by the surety companies
average as low as they were before this legislation had
its ineeption in the special session of 1909. The fact is that
that law which we passed at the tariff session in 1909 has ac-
complished the purpose which gentlemen on the other side then
said they desired, and that was to give some power to the Gov-
ernment over the prices that the surety companies might

rge. ;

I will tell you, if you want to know, how you can go a little
farther in the same direction and give your employees and your
officers the benefit of better prices without embarking the Gov-
ernment of the United States into this tremendously risky busi-
ness of writing bonds. You put into the act of 1894 a provision
that the Government might accept bonds written by surety
companies incorporated under the laws of the United States or
of any State in the Union. If you will strike out of that law
the words “ incorporated under the laws of the United States
or of any State in the Union,” you will do more than any other
act could do in giving a better, bigger, and stronger competition,
which would result in lower premiums upon this same class of
bonds you are striking at now. There are surety companies all
over the world. Great Britain has strong companies. The
Dominion of Canada has strong companies. They are doing
business in the American field. They are after the business, and
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they want the Government business, and the prestige and ad-
vertisement of the Government business are such that if these
foreigners could come into this field and bid against the Ameri-
can companies for the business the rates would go down below
the cut rates of 1907 and 1908. It seems to me, Mr. Chairman,
that rather than go hastily into this business of creating a new
department of the Government for the purpose of taking care of
this insurance business we might better overhaul that law and
make more effective the law of 1909 that the gentleman from
Jowa and the gentleman from Minnesota were so eloquent in
defending and so successful in obtaining two years ago. I have
heard these gentlemen, especially the gentleman from Minnesota
[AMr. TaAwNEY], upon whom eulogies as the watchdog of the
Treasury have been delivered to-night, inveigh here time after
time during my short service against the proposition that we
should be constantly creating new bureaus in the executive de-
partments of the Government, and I am sorry to see him cele-
brate his passing from the House by the attempt to foist upon
the United States Government a bureau, with an appropriation
of $25,000 to start with—and nobody knows how much will
follow in the years to come—and to embark that burean into
the business of writing bonds to the extent of $360,000,000.
[Applause on the Democratic side.]

Mr, SMITH of Iowa. Mr. Chairman, I desire to say only a
very few words in reply to the gentleman from Pennsylvania
[Mr. A. MrrcEELL Parmer]. He says that the bonds are for
penalties of $300,000,000 and wants to know what will become
of us if they all mature at the same time. I would like to know
what would become of the bonding companies, with their
thirty-five or thirty-six millions of dollars of capital and
surplus, if the whole $300,000,000 should fall due at the same
time?

Mr. A. MITCHELL PALMER. If the gentleman will pardon
me, he should remember that I was not guilty of asking that
question. That was asked by my colleague, the gentleman
from Philadelphia.

Mr. SMITH of Iowa. I know, but the gentleman assumed
that there were $300,000,000 of penalties, and it was an awful
liability for this Government to undertake. If it fell due at the
same time it would be quite as fatal to his $35,000,000 surety
companies as to the Government of the United States.

He says we will have to go back to private sureties again.
Well, godspeed the day when we do, if we can not get some-
thing better than we have been getting from the surety com-
panies, I predicted when the actuaries undertook the work
that it would appear that the private sureties bad paid a
greater percentage of their losses than have these bonding
companies, and it appeared from the investigation covering
15 years that the private sureties had paid 30 per cent more
of their losses than the surety companies. He said that if
it was a good thing to take these bonding companies when
we started, many years ago, why not now? We never knew
it was a good thing to take their bonds. We thought it was
a good thing to try their bonds, and we have tried them, and
found that after extorting six times as much from Government
employees as they have paid over to us, outside of the Post
Office Department, and over four times as much in the Post
Office Depariment, they were then beating us out of two-thirds
of what was due us. If any man is opposed to trusts in this
world I do not see how he can stand here and defend allowing
the Government employees to be robbed of the premiums and
then the Government to be robbed of the amounts due or the
bonds when they fall due.

We do not object so much to the amount of the premium as
we object to the fact that these companies will not pay if they
lose. We want the Government to recover the money that is
due it and we will have to devise some scheme by which the
Government can get this money. Now we are putting upon
these employees not an additional burden, as stated by the
gentleman from Pennsylvania, but we are proposing to put
upon them a less premium than is put upon them by these
companies. We are not reducing their salaries. We are in-
creasing the salaries of all of them by charging a lower
premium than the bonding companies charge, and then we are
paying 100 cents on the dollar of the Government's obliga-
tion and not one-third as they have been doing.

Mr. A. MITCHELL PALMER. Just there as the gentleman
refers to the faet, and to have the record right, is it not true
that the Government of the United States does not have a
single uncollectible judgment against any of these bonding
companies?

Mr, SMITH of Iowa.
it is not necessary——

Mr. A. MITCHELL PALMER. Have you a claim?

It is true; when companies have failed

Mr. SMITH of Towa. If they have failed, there is no use in
getting a judgment which would be utterly worthless.

‘ 1_}{:'. A. MITCHELL PALMER. How much would that amount
0?

Mr. SMITH of Iowa. I can not give the exact figures.

Mr. A. MITCHELL PALMER. Is it not also true that in 1804
we had thirty-five millions of uncollectible judgments- against
individuals?

Mr. SMITH of Iowa. Fidelity bonds; no. The gentleman
adroitly picks the bonds that are not here in question, but con-
tract bonds, and the like; there never was such an amount of
fidelity bonds due the Government.

Mr. MOORE of Pennsylvania. I could tell the gentleman of
one fidelity bond that was paid to the Government within the
last six months.

Mr. SMITH of Towa. And that company is bankrupt.

Mr. MOORE of Pennsylvania. That is true, and it is because
of the 4,000 people who had their money in that company that I
do not want to see this injustice done to them.

Mr. SMITH of Iowa. I can not yield the gentleman all my
time——

Mr. MOORE of Pennsylvania.
made to pay——

Mr. SMITH of Iowa. I beg the gentleman’s pardon; I
:;-lll answer any questions, but he must not take up all of my

me.

Mr. MOORE of Pennsylvania. I hope the gentleman will
answer this question. He has referred to one company that is
bankrupt, and that is because it has endeavored to pay its obli-
gations to the Government, and had to go to the wall—

Mr. SMITH of Iowa. That was not the only reason, but it
was forced into the hands of a receiver before it went to the
wall,

Mr. MOORE of Pennsylvania.
ally paid to the Government——

Mr. SMITH of Iowa. I must insist, Mr. Chairman——

The CHAIRMAN. The time of the gentleman has expired.

Mr. SMITH of Iowa. I ask for two more minutes.

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears nore.

Mr. SMITH of Iowa. Under this provision we find that it will
greatly reduce the premiums paid by the Government employees
and take them out of the clutches of this combine of 17 com-
panieg, and at the same time we will pay to the Government
three times as much upon its losses as it now receives. For
these reasons the commission, composed of three Senators and
three Members of the House, after two years of effort, has
reported this measure in the confident belief that it will be
successful if tried.

The CHAIRMAN.
amendment.

The question was taken, and the Chair announced the noes ap-
peared to have it.

Upon a division (demanded by Mr. A. MrrcHELL PALMER),
there were—ayes 37, noes 66.

So the amendment was rejected.

Mr. TAWNEY. Mr. Chairman, I move that the committee do
now rise and report the bill and amendments to the House with
the recommendation that the amendments be adopted and the
bill as amended do pass.

The motion was agreed to; and the Speaker having resumed
the chair, Mr. Currier, Chairman of the Committee of the
Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 32957,
the general deficiency bill, and had instructed him to report
the same to the House with sundry amendments, with a recom-
mendation that the amendments be agreed to and that the
bill as amended 'do pass.

The SPEAKER. Is a separate vote demanded on any amend-

I know the company was

Has not the receivership actu-

The question is upon agreeing to the

ment? [After a pause.] The Chair hears no request. The
question is on agreeing to the amendments.
The question was taken, and the amendments were

agreed to.

The bill as amended was ordered to be engrossed and read
a third time, and was read a third time, and passed.

On motion of Mr. TAWNEY, a motion to reconsider the vote
by which the bill was passed was laid upon the table.

MANAGERS FOR THE SOLDIERS' HOME BOARD,

Mr. TILSON. Mr. Speaker, I move to suspend the rules and
pass House joint resolution 294, for the appointment of mem-
bers of the Board of Managers of the National Home for Dis-
abled Volunteer Soldiers.

The SPEAKER. The Clerk will report the resolution.
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The Clerk read as follows:

Resolved, ete., That Hon. Z. D, Massey and Capt. Lucian 8. Lambert
be, and they are hereby, appointed as members of the Board of Man-
agers of the National Home for Disabled Volunteer Soldiers of the

nited States; Hon. Z. D. uasse{ to succeed Walter P. Brownlow,
deceased, whose term of office would exglre April 21, 1914, and Capt.
Luclan 8. Lambert to succeed Thomas J. Henderson, deceased, whose
term of office would explre April 21, 1914,

The SPEAKER. Is a second demanded? .

Mr. GARRETT. I hope the gentleman does not care to press
that resolution to-night.

Mr, TILSON. I understand there is no objection to it. Every
member of the Committee on Military Affairs is in favor of it.

Mr. FITZGERALD. Has it the unanimous consent of the
Committee on Military Affairs?

Mr. STAFFORD. I understand that the gentleman from
Michigan [Mr. GArpNER] has been considered.

Mr. TILSON. The gentleman withdrew.

Mr. COOPER of Wisconsin. I move the House do now ad-
journ.

The SPEAKER. The gentleman from Wisconsin [Mr., STAF-
¥orn] is entitled to 20 minutes and the gentleman from Con-
necticut [Mr. TirsoNn] 20 minutes.

Mr. UNDERWOOD. I hope the gentleman from Connecticut
will let it go until to-morrow morning,

Mr. TILSON. I understand there is no objection to it.

Mr. COOPER of Wisconsin. Mr. Speaker, I move that the
House do now adjourn.

Mr. TILSON. If there is any objection to my motion, I cer-
tainly will withdraw it.

NANNIE E. WILLIAMS, GEORGE GRAY, AND R. L. GAINES.

Mr. CURRIER. Mr. Speaker, I submit the following privi-
leged report (No. 2277) from the Committee on Accounts.

The SPEAKER. The gentleman from New Hampshire offers
the following privileged report from the Committee on Accounts,
which the Clerk will read.

The Clerk read as follows:

Resolution 1004, in lien of House resolution 999.

Resolved, That there shall be pald out of the contingent fund of
the House to Nannie E. Willlams, widow of John W. Williams, late a
laborer in the heating and ventilating department of the House, an
amount equal to six months’ sala:?' as such laborer, at the rate of com-
pensation paid at the time of his decease; also there shall be paid
out of the contingent fund of the House to George Gray $150, and to
R. L. Galnes $63, to defray the expenses of the burial, etc., of said
John W. Williams.

The SPEAKER. The question is on agreeing to the resolu-

tion.
The question was taken, and the resolution was agreed to.

CLERICAL ASSISTANCE, COMMITTEE ON ENROLLED BILLS.

Mr. CURRIER. I also submit the following privileged re-
port (No. 2276) from the Committee on Accounts.

The SPHAKER. The Clerk will read.

The Clerk read as follows: 5

House resolution 1003.

Resolved, That there shall be paid out of the contingent fund of the
House not exceeding $200, for additional clerical assistance to the
Committee on Enrolled Bllfs, during the remainder of the present ses-
slon, upon the certificate of the chairman of sald committee.

The SPEAKER. The question is on agreeing to the resolu-
tion.

The question was taken, and the resolution was agreed to.

WITHDRAWAL OF REPORT.

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I ask unani-
mous consent to withdraw the report filed yesterday, from the
Committee on Claims, on Senate bill 1031, Report No. 2262;
Senate bill 9270, Report No. 2264 ; Senate bill 4023, Report No.
2263 ; and Senate bill 9954, Report No. 2265, -for correction and
reprint of said reports, leaving the bills on file.

The SPEAKER. Is there objection?

There was no objection.

ENROLLED BILLS SIGNED,

Mr., WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly en-
rolled bills of the following titles, when the Speaker signed the

same:

H. R. 31856. An act making appropriations to provide for the
expenses of the government of the District of Columbia for the
fiscal year ending June 30, 1912, and for other purposes;

H. R. 20857. An act to amend section 3287 of the Revised
Statutes of the United States as amended by section 6 of chap-
ter 108 of an act approved May 28, 1880, page 145, volume 121,
United States Statutes at Large; and

H. It. 32082, An act limiting the privileges of the Government
free bathhouse on the public reservation at Hot Springs, Ark.,
to persons who are without and unable to obtain the means to
pay for baths.

PHILIPPINE COMMISSION.

The SPEAKER laid before the House the following message
from the President of the United States, which was read and,
with accompanying papers, referred to the Committee on In-
sular Affairs and ordered to be printed:

To the Senate and House of Representatives:

I transmit herewith for the information of the Congress the
Annual Report of the Philippine Commission for the year ended
June 30, 1910.

Wn. H. TAFT.

Tae Waite Housg, February 28, 1911.

WITHDEAWAL OF PAPERS—THEODORE N. GATES AND SARAH B.
SCHAEFFER.

By unanimous consent, leave was granted to Mr. WASHBURN
to withdraw from the files of the House, without leaving copies,
the papers in the case of Theodore N. Gates, Sixty-first Con-
gress, no adverse report having been made thereon.

By unanimous consent, Mr. NYE was granted leave to with-
draw from the files of the House, without leaving copies, the
papers in the case of Sarah B. Schaeffer, Sixty-first Congress,
no adverse report having been made thereon.

WITHDRAWAL OF HOUSE RESOLUTION 996.

Mr. CARY. Mr. Speaker, I would like to ask unanimous con-
sent to withdraw House resolution No. 996, which I introduced
the other day by request under a misapprehension.

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent to withdraw House resolution 996.

Mr. MANN. To withdraw it how?

The SPEAKER. From the files of the House. Is there ob-

jection?
There was no objection.
ADJOURNMENT. -
Mr. TAWNEY. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 12 o'clock and 4
minutes a. m.) the House adjourned until 11 o'clock a. m.
Wednesday, March 1, 1911. A

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, a letter from the Secretary
of the Interior, transmitting a copy of a letter from the Com-
missioner of the General Land Office with a report as to the
southern boundary of Alabama (H. Doc. No. 1413), was taken
from the Speaker’s table, referred to the Committee on the
Judiciary, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. WANGER, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill of the House (H. R.
32570) providing for the regulation, identification, and registra-
tion of automobiles engaged in interstate commerce and the
licensing of operators thereof, reported the same without amend-
ment, accompanied by a report (No. 2270), which said bill and
report were referred to the Committee of the Whole House on
the state of the Union.

Mr. STEPHENS of Texas, from the Committee on Indian
Affairs, to which was referred the bill of the House (H. R.
32531) authorizing the Secretary of the Interior to permit the
Missouri, Kansas & Texas Coal Co. and the Eastern Coal & Min-
ing Co. to exchange certain lands embraced within their exist-
ing coal leases in the Choctaw and Chickasaw Nation for other
lands within said nation, reported the same with amendment,
accompanied by a report (No. 2272), which said bill and report
were referred to the Committee of the Whole House on the
state of the Union.

Mr. HAMILTON, from the Committee on the Territories, to
which was referred the joint resolution of the House (H. J.
Res. 295) approving the constitution formed by the constitu-
tional convention of the Territory of New Mexico, reported the
eame without amendment, accompanied by a report (No. 2269),
which said resolution and report were referred to the House

Calendar.
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Mr. SMITH of Michigan, from the Committee on the District
of Columbia, to which was referred the bill of the Senate
(8. 6582) to amend an act entitled “An act to require the
erection of fire escapes in certain buildings in the Distriet of
Columbia, and for other purposes,” approved March 19, 1906,
as amended by act of Congress approved March 2, 1907, reported
the same without amendment, accompanied by a report (No.
;_’:274). which said bill and report were referred to the House

alendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. TAYLOR of Colorado, from the Committee on the Public
Lands, to which was referred the bill of the Senate (8. 10756)
granting public lands to the town of Omak, State of Washing-
ton, for public-park purposes, reported the same without amend-
ment, accompanied by a report (No. 2271), which said bill and
report were referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, billg, resolutions, and memo-
rials were introduced and severally referred, as follows:

By Mr. BENNET of New York: A bill (H. R. 32070) to
amend the immigration law relative to the separation of fami-
lies and to criminal aliens; to the Committee on Immigration
and Naturalization.

By Mr. CARY: A bill (H. R. 32971) to amend section 4488,
Revised Statutes, for the greater safety and protection ef pas-
sengers on steam vessels of the United States; to the Committee
on the Merchant Marine and Fisheries.

By Mr. CAMPBELL : Memorial of the Legislature of Kansas,
relative to pension agencies; to the Committee on Appro-
priations.

By Mr. ANTHONY : Memorial of the Legislature of Kansas,
protesting against consolidation of United States pension
agencies; to the Committee on Appropriations. -

By Mr. ELLIS: Memorial of the Legislature of Oregon, in
favor of a parcels post; to the Committee on the Post Office
and Post Roads.

PRIVATHE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BURLEIGH: A bill (H. R. 32072) granting an in-
c¢rease of pension to. Charles Thurston; to the Committee on
Tavalid Pensions.

By Mr. KINKAID of Nebraska: A bill (H. R. 32973) grant-
jag a pension to Johm Phillips; to the Committee on Pensions,

By Mr. RANSDELL of Louisiana: A bill (H. R. 32974) for
{he relief of N. W. Jones; to the Committee on War Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
¢n the Clerk’s desk and referred as follows:

By Mr. ADAIR : Petition of E. M. Kenedy and others, against
fenate bill 404 and House joint resolution 17; to the Com-
mittee on the Distriet of Columbia.

By Mr. ANDERSON : Petition of Chamber of Commerce and
Manufacturers’ Club, of Buffalo, N. Y., for Canadian reciproc-
ity ; to the Committee on Ways and Means,

Also, petition of Ohio Branch of the National German All-
ance, for monument at Germantown; to the Committes on the
Library.

Also, petition of Ocecla Couneil, No. 116, Oceola, Ohio, for
1L, . 15413; to the Committee on Tmmigration and Naturaliza-
tion.

Also, petition of Walla Walla (Wash.) Trades and Labor
Couneil, relative to disposition of certain lands; to the Commit-
tee on the Public Lands.

Also, papers to accompany bills for relief of George W.

Mackey, N. B. Peterman, John W. Robinson, Christian Younk- |

man, Thomas Chance, Frederick J. Rieser, Margaret A. Patter-
son, G. O. Maskey, Henry Stork, Jacob Clark, Willlam Mereness,
George Smith, and Sarah Mount; to the Committee on Invalid
Pensions.

Also, petition of the Old Age Brotherhood, Lancaster, Ohio,
for enactment of an old-age pension system; to the Commitiee
on Pensions.

By Mr. ASHBROOK : Petition of Capt. M. R. Limbie and
12 other prominent citizens of Wooster, Ohio, for the militia-
pay bill; to the Committee on Militia.

Also, petition of Jersey (Ohio) Grange, the Congress (Ohio)
Grange, and the Tiverton (Ohio) Grange No. 1515, against
Canadian reeiproecity; to the Commitiee on Ways and Means,

By Mr. BRADLEY : Petition of Washington Camp, No. 35,
Patriotic Order Sons of America, Washingtonville, N. Y., for
IiI. R. 15413; to the Committee on Immigration and Naturaliza-
tion.

By Mr. DALZELL: Petition of Washington Camp No. 742,
Patriotic Order Sons of Ameriea, of Latrobe, Pa., relative to
House bill 15413; to the Committee on Immigration and Nat-
uralization.

By Mr. DAWSON: Petition of Elmer Perstman and other
citizens of Buffalo, Towa, against reciprocity with Canada: to
the Committee on Ways and Means.

Also, petition of Loeal Union No. 312, of Davenport, Iowa, for
House bill 15413 ; to the Committee on Immigration and Nat-
uralization.

Also, petition of IX. Sharp and 71 other citizens of Maquoketa,
Towa, against a parcels-post system; to the Committee on the
Post Office and Post Roads.

Also, petition of Ed D. Mayer and 15 other citizens of Mus-
catine, ITowa, for building of battleship New York in a Govern-
ment navy yard; to the Committee on Naval Affairs.

By Mr. DODDS: Petition of Robert Gladstone and others,
R. E. Latty and others, and citizens of Gratiot County, agninst
Senate bill 404 and House joint resolution 17, Sunday legisla-
tion in the Distriet of Columbia; to the Committee on the Dis-
triet of Columbia.

By Mr. DRAPER : Petition of the Sunday School Council of
Evangelical Denominations against inerease in postage rates on
second-class matter; to the Committee on the Post Office and
Post Roads.

By Mr. DUREY : Petition of the Woman’s Home Missionary
Society of Corinth, N. Y.; also petition of the Woman’s Home
Misgionary Society of Mechaniesville, N. Y., favoring the enact-
ment of the Miller-Curtis bill and other prohibition legisla-
tion ; also petition of the Home Missionary Society of Galway,
N. Y., favoring the enactment of the same measures; to the
Committee on the Judiciary.

By Mr. ELLIS: Petition of E. Chandler and 15 others, of
Richland, Oreg., against the establishment of a local rural
parcels-post service; to the Committee on the Post Office and
Post Roads.

By Mr. FORNES : Petition of Jewelers’ Board of Trade, urg-
ing speedy passage of House bill 32260; to the Committee on
Interstate and Foreign Commerce.

Also, petition of Pictorial Review Co., New York City, against
increase of postage on second-class matter; to the Committes on
the Post Office and Post Itoads.

Also, petition of Milton Piano Co., favoring a merchant ma-
rine as per the Gallinger bill ; to the Committee on the Merchant
Marine and Fisheries.

By Mr. FULLER : Petition of Sundance Commercial Club, of
Wyoming, for an appropriation to purchase a site for a Govern-
ment building in Sundance, Wyo.; to the Commiftee on Public
Buildings and Grounds.

Alsgo, petition of the Furner Motor Car Co., for the Wanger
bill (H. R. 32570) ; to the Committee on Interstate and Foreign
Commerce.

Also, petition of Pictorial Review Co., of Chicago, protesting
against an increase of postal rates on magazines; to the Com-
mittee on the Post Office and Post Roads.

By Mr. GRIEST : Petition of Westbury Quarterly Meeting of
the Society of Friends, for neutralization of the canal and
against use of public funds for warlike preparations; to the
Committee on Military Affairs.

By Mr. HAMILTON : Petition of D. G. Clark and 18 others,
of Allegan County, Mich,, and citizens of Paw Paw, Mich,,
favoring the Miller-Curtis bill; to the Committee on the
Judiciary.

By Mr. HANNA : Petition of Legislature of North Dakota,
favoring annexation with Canada; to the Committee on Foreign
Affairs. i

Also, petition of citizens of North Dakota, against Senate bill
404 and House joint resoclution 14; to the Committee on the Dis-
trict of Columbia. :

Also, petition of citizens of North Dakota, against a par-
g}ls—é)ost law; to the Committee on the Post Office and Post

oads.

Also, petition of citizens along post-office rural routes in North
Dakota, for House bill 26791, favoring additional pay for rural
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ii{e]l\'ery carriers; to the Committee on the Post Office and Post
oads. .

Also, petition of Sundance Commercial Club, for an appro-
printion for a public building in Sundance, Wyo.; to the Com-
mittee on Public Buildings and Grounds.

Also, petition of Twelfth Legislative Assembly of North Da-
kota, for a system of Federal inspection of grain; to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of O. A. Weeden and others, against increase of
?{ostal rates; to the Committee on the Post Office and Post

oads.

Algo, petition of Legislature of North Dakota, against Ca-
nadian reciproecity ; to the Committee on Ways and Means.

By Mr. HILL: Petition of citizens of Danbury, Conn., against
a donation of land to J. B. Pitcoal, of Santa Fe, N. Mex.; to the
Committee on the Public Lands.

Also, petitions of Greenfield Hill Grange, No. 139; Danbury
Grange, No, 1506; Reppowan Grange, No. 145, Stamford; Goshen
Grange, No. 143; Colebrook Grange, No. 82; and Plymouth
Grange, No. 72, all in the State of Connecticut, favoring a par-
(Irfls-post law; to the Committee on the Post Office and Post

oads.

By Mr. HOUSTON: Paper to accompany bills for relief of
H. B. Crowell and William H. Jones (previously referred to
the Committee on Invalid Pensions); to the Committee on
Claims.

By Mr. ATIKEN: Petition of Junior Order United American
Mechanices, Park Hill, 8, C., and Jefferson, 8. C., for enactment
of House bill 15413; to the Committee on Immigration and
Naturalization.

By Mr. KINKEAD of New Jersey: Petition of Franklin Union
No. 23, International Pressmen’'s Assistants Union of North
America, against increase of postage rates on second-class mail
matter; to the Committee on the Post Office and Post Roads.

By Mr. KRONMILLER : Petition of United Hebrew Chari-
ties of Baltimore, against violation of treaty obligations by the
Government of Russia; to the Committee on Foreign Affairs.

Also, petition of Jeremiah Neman, Baltimore, Md., for building
of battleship New York in-a Government navy yard; to the
Committee on Naval Affairs.

By Mr. LLOYD: Petition of citizens of the first congressional
district of Missouri, against parcels-post legislation; to the
Committee on the Post Office and Post Roads.

Also, petition of National Consumers’ League, against minors
holding positions in post offices; to the Committee on the Post
Office and Post Roads.

Also, petition of Mrs. C. B. Linville and others, favoring in-
vestigation of causes of tuberculosis, typhoid fever, and other
diseases originating” in dairy products; to the Committee on
Agriculture.

Also, petition of citizens of Hamilton, Mo., against Senate bill
404, Sunday observance in the District of Columbia; to the
Commiltee on the District of Columbia.

By Mr. LOUD: Petition of John H. Wildey and 12 other resi-
dents, of Pinconning, Mich., and Lodge Ancient Order of Glean-
ers, Midland, Mich., against Canadian reciprocity; to the Com-
mittee on Ways and Means.

Also, petition of Oscar Mathison and 4 others, of Alpina,
Mich., against a parcels-post system; to the Committee on the
Post Office and Post Roads.

By Mr. McCALL: Petition of John T. Wilson, Esq., Post 148,
Grand Army of the Republie, Massachusetts, favoring House
bill 31238, Lincoln memorial highway ; to the Committee on the
Library.

By Mr. McCREDIE: Petitions of Lincoln Grange, No. 357,
Fishers Grange, No. 211, and others, against Canadian reci-
procity ; to the Committee on Ways and Means.

Also, petition of citizens of Washington, against passage of a
:r[mrvels-post law ; to the Committee on the Post Office and Post
toads. -

Also, petition of Mrs. Harriet Siddall and others, favoring
the Bartholdt bill for indemnity to the Lewis Publishing Co.;
to the Committee on Claims.

Also, petition of Bakery and Confectionery Workers' Inter-
national Union of America, Tacoma, Wash., against the tax on
oleomargarine; to the Committee on Agriculture. -

Also, petition of J. J. Flood and others, insisting that the
battleship New York be built in a Government navy yard, in
compliance with the law of 1910, and for eight-hour clause
of naval appropriation bill; to the Committee on Naval
Affairs.

By Mr. McHENRY: Paper to accompany bill for relief of
Christopher Sigoma (previously referred to the Committee on
Invalid Pens ons) ; to the Committee on Pensions,

By Mr. McKINNEY : Petition of Rock Island (IlL) Chapter,
American Woman's League, against increase of postal rates
for magazines; to the Committee on the Post Office and Iost
Roadg.

Bqur. MANN : Petition of Piano Manufacturing Association,
favoring Canadian reciprocity; to the Committee on Ways and
Means.

Also, petition of citizens of Chicago, for the construction of
the battleship New York in a Government navy yard; to the
Committee on Naval Affairs.

By Mr. MOORE of Pennsylvania: Petitions of American
Standard Council, No. 830; Martha G. Kimball Couneil, No. 553 ;
Ivanhoe Council, No. 994 ; McAllister Council, No. 1011; Lans-
dale Council, No. 934; MecDonald Council, No. 199; Reserve
Couneil, No. 253; George Bancroft Council, No. 571; M. G.
Lowrey Council, No. 722; Thaddeus Stevens Council, No. 252;
Samuel J. Randall Council, No. 448; Melrose Council, No. 928;
Robert Tippett Council, No. 736; Neversink Council, No. 371;
Globe Council, No. 54; Robert Morris Council, No. 41; William
Windom Council, No. 580; Heilman Council, No. 277; the
Temple Council, No. 1010 ; James Allen Council, No. 835; Wood-
land Counecil, No. 179; Fourth Estate Council, No. 170; Malta
Council, No. 905; Volunteer Council, No. 679; Mantua Council,
No. 83; Blair Council, No. 15; Hazel Council, No. 258; North
American Council, No. 832; Ford City Council, No. 272; Betsy
Ross Council, No. 668; York Council, No. 505; Tamagua Coun-
cil, No. 547 ; and Chestnut Hill Council, No, 215, all of Order of
Independent Americans, and Washington Camps Nos. 497, 284,
and 742, Patriotic Order Sons of America, urging the enactment
of an illiteracy test; to the Committee on Immigration and
Naturalization.

Also, petition of National Piano Manufacturers' Association
of America, for Canadian reciprocity as per the MecCall bill; to
the Committee on Ways and Means.

Also, petition of the Association of Military Surgeons of the
United States, for a national department of health; to the
Committee on Interstate and Foreign Commerce.

Also, petition of Shoe Wholesalers and Manufacturers’ Pro-
tective Association, Philadelphia, Pa., against a parcels post;
to the Committee on the Post Office and Post Roads.

Also, petition of Local Union No, 161, International Brother- |
hood of Bookbinders, of Philadelphia, opposing any increase in
postage rates; to the Commitiee on the Post Office and Post
Roads. i D

Also, petition of Rhode Island Avenue Suburban Citizens' As-
sociation, urging enactment of all unobjected bills on House
Calendar concerning the District of Columbia; to the Commit-
tee on the Distriet of Columbia.

By Mr. MORGAN of Oklahoma: Petition from O. T. Rlobin-
son, C. E. Chadock, J. Rosing, J. G. Henry, G. 8. Yates, jr.,
A. H. Goldberg, A. A. Bennett, A. R. Helmer, 8. C. Tyler, P. R.
Woods, W. H. Spillers, H. G. Truitt, James E. Kelgo, Chris
Kamp, J. C. Ward, 8. 8. Garber, A. 8, Ball, J, C. West, W. L.
Wansen, J. B. McGinnis, J. P. Martin, J. M. Warren, Henry
Crosby, J. P. Crowder, T. R. Lawson, F. W, Layton, J. W.
Webb, W, J. Olney, Carpenter Bros., and others, citizens of the
second congressional district of the State of Oklahoma, protest-
ing against a parcels post; to the Committee on the Post Office
and Post Roads.

By Mr. OLMSTED: Petition of Samuel W. Larcomb Post,
No. 351, Grand Army of the Republic, Steelton, Pa., for House
bill 18899 (previously sent to the Committee on Invalid Pen-
gions) ; to the Committee on Military Affairs.

By Mr. SULZER: Petition of the Sunday School Council of
Evangelical Denominations, against increase of postal rates on
second-class matter; to the Committee on the Post Office and
Post Roads.

Also, petition of Jewelers' Board of Trade, favoring House
bill 32260; to the Committee on the Judiciary.

Also, petition of Overland Sales Co., of New York, favoring
House bill 32570, the antomobile registration bill; to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of George O. Stireet & Sons, New York, for
House bill 82260, by Mr. CARLIN, of Virginia; to the Committee
on the Judiciary.

Also, petition of Franklin Union, No. 23, against increase of
postal rates; to the Committee on the Post Office and Post
Roads. 5

By Mr. WOOD of New Jersey: Petition of Women's
Club of Lawrenceville, N, J., against use in United States
Navy of a silver service having upon it any representation
of Brigham Young, of Utah; to the Commitiee on Naval
Affairs,




		Superintendent of Documents
	2017-10-23T14:22:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




